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Abstract 

Unregistered marriages are still a common phenomenon in Batam City, causing serious impacts on the status and 

legal protection of children. Because these marriages are not recognized, children lose their basic rights such as 

identity, financial support, inheritance, and proper education. This problem is not only individual in nature, but has 

become a widespread social issue, exacerbated by the high population dynamics in Batam, which are characterized 

by urbanization, population mobility, and cultural heterogeneity, all of which influence marriage practices in society. 

This study aims to analyze the legal arrangements for children from unregistered marriages according to Indonesian 

positive law, the implementation of the rights of children from unregistered marriages in Batam City, and to identify 

relevant obstacles and solutions. The research focuses on how existing regulations, such as Constitutional Court 

Decision No. 46/PUU-VIII/2010 and the Child Protection Law, are applied in the field and the challenges faced in 

ensuring the fulfillment of these children's rights. The research method used is a normative and empirical juridical 

approach.  Data was obtained through an in-depth literature study of legislation and legal doctrine, as well as direct 

interviews with key informants such as judges from the Religious Court and District Court, the Head of Civil 

Registration Services at the Batam City Population and Civil Registration Office, and couples who had entered into 

unregistered marriages. This approach allowed for a comprehensive analysis of the applicable legal norms and the 

social reality in the field. The research results suggest that the Batam City Government and related agencies should 

strengthen the protection of children born from unofficial marriages through clear regional policies, administrative 

sanctions, and simple child recognition procedures. The implementation of children's rights needs to be strengthened 

through legal socialization, integrated services, community leader involvement, and outreach programs in areas with 

low registration rates to ensure that every child receives proper recognition and protection. 
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INTRODUCTION  

Marriage is a legal event that has a significant impact on the husband and wife and any children born from 

the relationship. Under the Indonesian legal system, marriage must be conducted in accordance with religious 

provisions and officially registered in order to have legal force. Law No. 16 of 2019 amending Law No. 1 of 1974 

on Marriage stipulates that every marriage must be registered in order to provide legal certainty for the parties 

involved, including children born from the marriage. Marriage registration plays an important role as legal evidence 

that can protect children's rights in the future, especially in the event of disputes related to the civil status of children 

(Idawati, 2016). However, in practice, many couples still choose to marry unofficially, which is a marriage that is 

valid according to religious law but is not registered with state agencies. Although religious marriages are valid 

according to religion, they become a legal problem from a positive law perspective because they are not officially 

recorded in the state administration. Because religious marriages are not recorded, they give rise to a number of legal 

problems, especially those related to the status of children born from such relationships. Children from religious 

marriages often do not obtain their rights, such as the right to a proper education, the right to financial support, and 

the right to inheritance, which are automatically granted to children born in legal marriages. The problem is not only 

individual in nature, but has become a widespread social issue that affects many aspects of community life, especially 

in areas with high population dynamics. One area that clearly demonstrates this phenomenon is the city of Batam, 

which has unique social characteristics, marked by high levels of urbanization and population mobility, cultural 
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heterogeneity, and the dominance of the industrial and trade sectors, which attract many migrants from various 

regions (Arsal, 2020). This greatly influences marriage practices in society, including the high rate of unregistered 

marriages, which then has an impact on the legal status of children born from unregistered marriages. Considering 

these issues, it is important to conduct a study on the legal implications for children of unregistered marriages, 

particularly with regard to the uncertainty of their legal status and the consequences for the fulfillment of children's 

rights as stipulated in national legislation and international legal instruments. Unregistered marriages in Indonesia, 

including in the city of Batam, are generally chosen by couples with financial limitations as an alternative to official 

marriages, which are considered expensive and administratively complicated. Although legally, marriage registration 

at the Office of Religious Affairs (KUA) is free if done on weekdays, there are still additional costs such as marriage 

outside the office, document processing, transportation, and consumption.  

This situation makes it difficult for low-income groups, especially informal sector workers, so they choose 

a shortcut in the form of marriages based on religious law without going through the state registration procedure 

(Ikhtiarina et al., 2020). Unregistered marriages in the city of Batam are largely influenced by the community's 

understanding that a religious marriage contract is sufficient without the need for state registration. From their 

perspective, as long as the conditions and requirements for marriage are met, such as the presence of the bride and 

groom, guardians, witnesses, ijab qabul, and dowry, the marriage is considered valid according to Islamic law. This 

view makes registration at the KUA or Civil Registry Office understood only as an administrative procedure, not a 

legal obligation, even though Law Number 1 of 1974 Article 2 Paragraph (2) states otherwise. Based on this 

background, this research is relevant in providing legal solutions that can guarantee the rights of children born from 

unregistered marriages, both in terms of legal identity, civil recognition, and social protection. Therefore, the results 

of this study are expected to contribute to the development of family law in Indonesia, particularly in relation to 

justice and the protection of children's rights. 

  

LITERATURE REVIEW  

Marriage 

 Marriage, according to Law Number 1 of 1974 concerning Marriage, is a physical and spiritual bond between 

a man and a woman as husband and wife with the aim of forming a happy and eternal family based on God Almighty. 

In this law, marriage is not only viewed as a legal bond between two individuals, but also as the foundation for 

forming a family that functions as an important social unit in society. However, in some cases, a siri marriage is a 

marriage that is conducted without official registration before the state, even though religiously or culturally, the 

marriage is recognized as valid. Siri marriages are usually conducted based on certain religious or customary 

provisions, but are not registered with the competent state institutions. Therefore, even though these marriages are 

valid according to religion or custom, in terms of state law, the status of the marriage and any children born from it 

are often not officially recognized. 

  

The Rights of Children 

 Marriages that are not officially registered with the state, even though they are recognized as valid according 

to religion or custom. Children born from unregistered marriages often face legal problems related to the recognition 

of their status, which can affect their inheritance rights, custody rights, and alimony rights. Even though the marriage 

is valid according to religious or customary norms, children born from unregistered marriages may not automatically 

obtain these rights in the eyes of the state law, because there is no official record that guarantees the legal recognition 

of the child's status (Maulana & Hulaifi, 2025). In civil law, children from unregistered marriages are classified as 

illegitimate children, which are divided into several categories based on applicable legal provisions. Children born 

before a legal marriage, namely children born less than 180 days after their parents' marriage vows, or after 300 days 

since their parents' divorce, are regulated in Article 255 of the Civil Code. Children from unregistered marriages are 

referred to as illegitimate children or children born out of wedlock. In addition, there are also illegitimate children 

who are not recognized, namely children born outside of marriage and not recognized by their father or mother, so 

that their status is not recognized by law (Article 255 of the Civil Code). 

 

Regulatory Weaknesses and Challenges in Implementing Constitutional Court Decision No. 46/PUU-

VIII/2010 

 The Constitutional Court (MK) ruling that amended Article 43 of the Marriage Law had a significant impact 

on the legal status of children born from unregistered marriages. Previously, Article 43 stipulated that children born 

from unregistered marriages only had a legal relationship with their mother, without clear rights to their father. This 

resulted in children born from unregistered marriages not having the same civil rights as children born from legal 

marriages. However, following the Constitutional Court's decision No. 46/PUU-VIII/2010, children born from 
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unregistered marriages can now have a legal relationship with their fathers, provided that this can be proven through 

science and technology, one of which is by using DNA testing. This ruling provides space for children from 

unregistered marriages to obtain rights that they previously could not access, such as inheritance rights and other 

civil rights, if the biological relationship with their father can be proven through DNA testing.  

 

Implementation Related to Children's Rights 

 Implementation of protection for the rights of children born from unregistered marriages, within the legal 

system applicable in Indonesia. Protection of children's rights is regulated based on principles contained in national 

legislation that prioritizes the welfare and fulfillment of children's basic rights, such as the right to life, development, 

and protection from violence and discrimination (Sabid, 2002). Although children born from unregistered marriages 

face challenges in terms of legal status recognition, their rights must still be fulfilled without discrimination. The 

protection of children's rights is based on the basic principles contained in Law No. 23 of 2002 concerning Child 

Protection, which regulates the right of children to obtain legal protection from all forms of violence, neglect, and 

discrimination. Based on applicable positive law, every child, regardless of their parents' marital status, has the right 

to have their rights fulfilled, such as the right to receive financial support, education, and other forms of protection 

(Febrian, 2022). 

 

METHOD  

This study uses qualitative methods with a normative legal and empirical legal approach to analyze legal 

protection for children from unregistered marriages in Batam City. The normative legal approach is used to examine 

legislation, Constitutional Court decisions, and relevant legal doctrines in order to understand the provisions of 

positive law regarding the status of children born from unregistered marriages. Meanwhile, the empirical legal 

approach was used to gather factual data through interviews with judges from the Batam Religious Court and the 

Batam District Court, officials from the Population and Civil Registry Office, and couples who had entered into 

unregistered marriages, thereby obtaining a picture of the implementation of the law in the social reality of the 

community. The combination of these two approaches enables a comprehensive analysis of legal norms and practices 

in the field, as well as revealing structural and cultural barriers to the fulfillment of the rights of children from 

unregistered marriages. 

 

RESULTS AND DISCUSSION  

Legal Provisions Regarding Children from Unregistered Marriages According to Indonesian Positive Law 

 Legal protection for children born from unregistered marriages is an issue that involves many aspects that 

cannot be separated from a deep understanding of the definition, social context, and legal implications of unregistered 

marriages themselves. A comprehensive legal analysis requires a review of various aspects, ranging from the legal 

basis of marriage in Indonesia to the challenges of implementing child protection in the field. Etymologically, the 

word “siri” comes from the Arabic word “sirrun” (  سِر), which means secret, hidden, or unpublished. In the Indonesian 

context, “nikah siri” refers to a marriage that is conducted religiously but is not administratively registered by the 

state through the Office of Religious Affairs (KUA) for Muslims or the Population and Civil Registration Office for 

non-Muslims. Although the Compilation of Islamic Law (KHI) does not explicitly regulate unregistered marriages, 

Article 2 of the KHI explicitly states that “Marriage can only be proven by a marriage certificate issued by a Marriage 

Registrar.” This statement indicates the importance of dual legality, namely religious validity and legal validity 

through registration. Therefore, marriages that are not registered have no formal legal force before the state.  

 Public opinion on unregistered marriages varies greatly. Some people consider unregistered marriages to be 

valid as long as they fulfill the requirements of Islam, especially the pillars of marriage, without prioritizing state 

registration. This understanding is often found in rural communities or among people with low levels of legal 

education, where registration is considered burdensome due to the costs and procedures involved.  The sociological 

reality on the ground, particularly in Batam City with its high level of social mobility, shows how unregistered 

marriages directly impact the legal protection of children born from such marriages. The high rate of urbanization in 

Batam has resulted in many residents not fully understanding or being able to access legal and administrative 

services, which ultimately makes it difficult for children from unregistered marriages to obtain legal protection. The 

direct consequence of the practice of unregistered marriages is the status of children born from such relationships. 

Law Number 1 of 1974 concerning Marriage (Marriage Law), as amended by Law Number 16 of 2019, adheres to 

the principle of dualism in the validity of marriage (Article 2 paragraphs 1 and 2). Article 4 of the KHI also reinforces 

this principle by stating: “A marriage is valid if it is conducted in accordance with Islamic law and registered in 

accordance with applicable laws and regulations.” Therefore, children born from unregistered marriages, even if 

valid according to religion, are considered “illegitimate children” under Article 42 of the Marriage Law, which states 
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that “legitimate children are children born in or as a result of a valid marriage.” This “child born out of wedlock” 

status has direct implications for the child's civil rights vis-à-vis their biological father, such as inheritance rights, 

the right to use their father's name on their birth certificate, and the right to financial support. Despite the legal status 

obstacles, the Indonesian legal system seeks to protect children from unregistered marriages through several 

important regulations and rulings: Child Protection Law (Law No. 35 of 2014): This law is the general basis for child 

protection, which includes efforts to guarantee children's rights to grow and develop optimally, as well as protect 

them from all forms of violence and discrimination. The principles of non-discrimination, the best interests of the 

child, the right to life and development, and respect for the views of the child are important foundations for this 

protection. The Child Protection Law emphasizes that every child, regardless of the marital status of their parents, is 

entitled to the fulfillment of their basic rights, such as financial support and education. Constitutional Court (MK) 

Decision Number 46/PUU-VIII/2010: This decision is an important milestone in the protection of children's rights 

from unregistered marriages. Prior to this decision, Article 43 paragraph (1) of the Marriage Law discriminatorily 

stated that “children born outside of marriage only have a civil relationship with their mother and their mother's 

family.” However, through this Constitutional Court Decision, Article 43 was amended to read: “children born 

outside of marriage have civil relations with their mother and her family as well as with the man who can be proven 

to be their father based on science and technology and/or other evidence according to the law that they have a blood 

relationship, including civil relations with their father's family.” 

 

Implementation of Children's Rights from Unregistered Marriages in Batam City 

 The phenomenon of unregistered marriages is not new in society, but their impact on the rights of children 

born from such unions is often overlooked. In Batam City, with its unique demographic and social characteristics, 

the challenge of guaranteeing the rights of children from unregistered marriages becomes even more complex. This 

discussion will outline the efforts and obstacles in implementing these rights in Batam. The implementation of 

administrative rights protection for children from unregistered marriages has been facilitated by the Batam City 

Population and Civil Registration Office (Disdukcapil) through the procedure of issuing birth certificates. 

Disdukcapil emphasizes that birth certificates will still be issued even if the child is only registered as the mother's 

child. From the results of the researcher's interviews, according to Mr. Nur Amri Arif, Head of the Civil Registration 

Services Division of Disdukcapil Batam City: “Discrimination would be if, for example, the child of the mother was 

not issued a birth certificate. That would be discrimination. But here, it is still issued. Even for abandoned children 

without the names of their parents, we issue birth certificates.” Permendagri Number 108 of 2019 stipulates that if 

there is no marriage certificate, the child's birth certificate will be issued with only the mother's name listed. The 

Population and Civil Registration Office acknowledges that socially, children without a father's name still have the 

potential to face stigma and other legal consequences such as not being recognized as having inheritance rights, 

lineage, or guardianship, because their status is not recorded as the legitimate child of their biological father. 

Therefore, the isbat hearing is the key to confirming the child's status. 

 In addition, the Batam City Disdukcapil continues to provide information to the public about the importance 

of marriage registration and its implications for children's rights. This information is provided regularly to sub-

districts and villages, as well as through outreach activities for death certificates, birth certificates, and non-Muslim 

marriage certificates. On every occasion, Disdukcapil officers always encourage couples in unregistered marriages 

to immediately hold an isbat hearing at the religious court and register their marriage at the KUA. This aims to 

provide legal certainty and protection of children's rights, especially regarding inheritance and lineage, which are not 

legally recognized by the state if only based on an unregistered marriage. Although the requirements for issuing a 

birth certificate for a child are very easy and standard, such as a birth certificate, a statement from the mother, a form, 

the mother's ID card and family card, and the witness's ID card, many couples still choose to have a secret marriage. 

Some of the reasons revealed include the view that divorce is easier to obtain without going through the courts if the 

marriage is unofficial. In addition, there are also cases where parents do not consider the legal and social implications 

for their children in the future. Disdukcapil has also found cases where couples live together without any marriage 

bond at all, even though they already have children. This phenomenon shows the challenge of changing people's 

understanding and awareness of the importance of legal marriage. Even though Disdukcapil has simplified the 

administrative procedures for issuing birth certificates for children from unregistered marriages, obstacles arise from 

the community itself, which lacks understanding of the regulations or is even reluctant to be legally bound. Therefore, 

continuous education and a more persuasive approach are needed to raise awareness of children's rights and the 

importance of legally registering marriages in the eyes of the state. 
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Factors Hindering Children's Rights Born From Unregistered Marriages in Batam City and Solutions 

 Although legal and administrative channels are available to protect the rights of children from unregistered 

marriages, their implementation in Batam City does not always run smoothly. There are many obstacles that affect 

efforts to fulfill these children's rights, both from a legal, administrative, and social perspective. 

1) Lack of Public Awareness of the Law 

 One of the main causes of the difficulty in fulfilling the rights of children from unregistered marriages in 

Batam City is the low level of legal awareness among the community. Many couples consider unregistered marriages 

to be sufficiently valid in religious terms (with a contract, witnesses, and dowry) without feeling the need to register 

the marriage with the state. In fact, registration is an important requirement for legal protection, not only for the 

husband and wife, but also for the children. This lack of understanding even encourages marriage practices that 

deviate from religious requirements, such as the use of an invalid or fake marriage guardian. This shows that the 

issue of unregistered marriages is not solely due to economic or administrative factors, but also due to ignorance and 

indifference towards religious and state laws. Without official registration, the status of children becomes unclear, 

potentially not recognized legally by their biological fathers, and impacting on rights such as identity, inheritance, 

and access to education and public services. Legal awareness usually only arises when parents face administrative 

obstacles (for example, registering children for school or obtaining birth certificates), indicating a reactive mindset. 

This low level of awareness is exacerbated by poor legal literacy, a lack of education from the government, and 

cultural influences that consider legal matters to be troublesome or taboo. As stated by the Batam City Disdukcapil, 

the main obstacle is not the administrative procedure, but rather the low level of public awareness regarding the 

registration of marriages. According to one Disdukcapil officer, "couples come here to register the birth certificates 

of their children, who already have three children from their unregistered marriages, and to date have not legalized 

their marriages on the grounds that it is okay for the birth certificates of their children to only include the mother's 

name.  Therefore, based on the parents' reasoning, technical obstacles are not the reason, but rather a lack of 

awareness on the part of the parents." 

2) Limited Socialization by State Officials 

 An interview with a judge at the Batam Religious Court revealed that the judiciary has never conducted 

direct socialization to the community regarding marriage validation or the determination of a child's origin, because 

its main function is focused on case resolution. However, the judge emphasized that ideally there should be 

collaboration between institutions (Religious Court, Office of Religious Affairs (KUA), Office of Women's 

Empowerment and Child Protection (DPPPA), and local government) so that education and information about this 

legal mechanism can be disseminated more widely. On the other hand, an official from the Batam City Disdukcapil 

stated that Disdukcapil routinely conducts outreach at the sub-district level, including outreach programs to assist 

with civil document processing. However, the outreach focuses more on technical and administrative aspects, while 

discussions on the legal consequences of unregistered marriages or child recognition have not been a major topic. 

This gap has resulted in the public having a limited understanding of the relationship between marriage registration, 

children's rights, and legal protection. 

3) Absence of Legal Sanctions for Unregistered Marriages 

 One of the root causes of the prevalence of unregistered marriages is the absence of strict legal sanctions for 

couples who do not officially register their marriages. Law No. 1 of 1974 on Marriage does state that a marriage is 

considered valid if it is registered, but it is not followed by criminal or administrative provisions that provide legal 

consequences. As a result, many couples feel that they are not legally obliged to register their marriage, considering 

it morally and spiritually valid even though it has no legal force in the eyes of the state. Without official registration, 

the marriage has no legal consequences, either for the husband and wife or for any children born to them. The absence 

of sanctions reinforces the public perception that marriage registration is optional. This is exacerbated by the lack of 

legal awareness and weak supervision by the authorities. The state seems to only be present to record reported legal 

events, but has not been able to create a mechanism to systematically prevent unregistered marriages, which directly 

impacts children's difficulties in obtaining identity recognition, civil rights, and access to social protection. This 

condition contradicts the principle of the best interests of the child and reflects weak legal protection, both 

preventively and repressively, as stated by Philipus M. Hadjon. 

 

CONCLUSION  

Based on the findings of data analysis in the discussion, the following conclusions can be drawn; 

Constitutional Court Decision No. 46/PUU-VIII/2010 provides protection for civil relations with biological fathers. 

However, the lack of implementation of lawsuits based on this decision in Batam means that these children are still 

considered illegitimate children without legal marriage certificates. As a consequence, fundamental rights such as 

birth certificates, inheritance, and alimony are not automatically fulfilled, requiring further legal proceedings for 
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their legality; The implementation of the fulfillment of the rights of children from unregistered marriages in Batam 

City is still far from optimal. The reality on the ground shows that the majority of children are only registered under 

their mother's name on their birth certificates, hindering access to civil rights from their biological fathers, including 

alimony. The gap between existing child protection regulations and the reality on the ground confirms the 

vulnerability of children to the neglect of their rights; Various obstacles hinder the fulfillment of children's rights 

due to legal barriers, namely the lack of public understanding of itsbat nikah and its legal procedures. Socially, the 

negative stigma against unregistered marriages and their children remains strong. Economically, the cost and 

complexity of the itsbat process are burdensome, exacerbated by a lack of coordination and integrated programs 

between relevant agencies in providing comprehensive assistance. 

 

REFERENCES 

Agustini, Aully, Putra San Sukarman Grashinta, Arfid Feliks Guampe, Saddam Jakub Akbar, and Iyam Lubis, 

Alridho Muhammad Maryati. “Metode Penelitian Metode Penelitian.” Metode Penelitian Kualitatif. Ghalia 

Indonesia, Jakarta, 2023. http://repository.unpas.ac.id/30547/5/BAB III.pdf. 

Andraini, Fitika, Adi Suliantoro, & Ayunda, and Martha Rifani. “Perlindungan Hukum Terhadap Pengakuan Dan 

Pengesahan Anak Yang Lahir Dari Perkawinan Siri Di Kota Semarang.” Al-Mawarid: Jurnal Syariah dan 

Hukum 6, no. 2 (2024): 154–166. https://journal.uii.ac.id/jsyh. 

Ardani, Mochamad Fakhri Bimo, and Manan Suhadi. “Analisis Yuridis Isbat Nikah Terhadap Status Hukum Anak 

Hasil Nikah Siri Berdasarkan Kompilasi Hukum Islam.” Indonesian Journal of Law and Justice 1, no. 4 (2024): 

7. 

Arfina, Lydya, dan Anjar Sri Ciptorukmi Nugraheni. Perkawinan Agama Menurut Hukum Keluarga di Indonesia. 

Jurnal Fakultas Hukum Universitas Sebelas Maret, 2023. 

Arif, Rachman, Hanla, Yochanan, Ilham Samanlangi Andi, and Purnomo Hery. “Metode Penelitian Kuantitatif Dan 

Metode Penelitian Kualitatif.” Misslena.Sch.Id, 2023. https://www.misslena.sch.id/2023/10/metode-

penelitian-kuantitatif-dan-kualitatif.html. 

Askin, Moh.H, and Masidin. Penelitian Hukum Normatif Analisis Putusan Hakim - Prof. Jakarta: Kencana, 2023. 

Aspan, H., Rosli, R., Prabowo, A., & Wahyuni, E. S. (2025). Assessment of lecturer work effectiveness: Mediating 

organizational citizen behavior based on organizational commitment and work motivation. Journal of 

Ecohumanism, 4(1), 1089-1101. 

Astuti, Budi, and Muhammad Rusdi Daud. “Kepastian Hukum Pengaturan Transportasi Online.” Al-Qisth Law 

Review 6, no. 2 (2023): 205. 

Badan Pusat Statistik. “Publikasi Statistik Indonesia 2024.” Badan Pusat Statistik. Jakarta: BPS, 2024. 

https://www.bps.go.id/id/publication/2024/02/28/c1bacde03256343b2bf769b0/statistik-indonesia-2024.html. 

Belladonna, Aprillio Poppy; Tripuspita, Neneng; dan Hidayah, Yayuk. Kesadaran Hukum Status Hukum Perkawinan 

dalam Kaitannya dengan Hak dan Kewajiban Warga Negara Desa Kademangan. Media Keadilan: Jurnal Ilmu 

Hukum, Vol. 14 No. 1 (April 2023). DOI: https://doi.org/10.31764/jmk.v0i0.12914. 

Budhayati, Chirstiana Tri. “Putusan MK No 46/PUU-VIII/2010, Merombak Hukum Keluarga Di Indonesia.” Jurnal 

Yuridis 6, no. 2 (2019): 157. 

Dion, Putra wijaya. “Tinjauan Yuridis Hak Warisan Anak Hasil Pernikahan SIRI Dalam Perspektif Hukum Islam 

Dan Hukum Perkawinan.” Universitas_Muhammadiyah_Mataram, 2024. 

Dkk, Nur Rofiq. “Perkawinan Siri Dan Pengaruhnya Terhadap Hak Asuh Anak Ditinjau Dari Perspektif Peradilan 

Agama.” Studi Keislaman Vol. 10 No. 1 (2024) pp. 17-29 10 No.1, no. 1 (2024): 20. 

Erniyanti, and Erdi Steven Manurung. Aspek Pidana Perjanjian Pengangkutan Barang Dan Jasa. Padang: CV. Gita 

Lentera, 2024. 

Erniyanti. Penyelesaian Sengketa Pilkada Rekontruksi Kewenangan Bawaslu. Padang: Gita Lentera, 2023. 

Erowati, Eti Mul. Webinar Hukum Nasional: Teori serta Implementasi Pembagian Harta Kekayaan dalam 

Perkawinan Berdasarkan UU Nomor 1 Tahun 1974. Diselenggarakan oleh Beranda Hukum Indonesia. Zoom 

Meeting, 16 Maret 2025. 

Febrian, D. “Perlindungan Hukum Terhadap Anak Korban Perkosaan Berdasarkan Undang–Undang Nomor 35 

Tahun 2014 Tentang Perlindungan Anak.” Jurnal Ilmu Hukum Legal Opinion 3, no. 4 (1998): 1110–1130. 

http://eprints.uniska-bjm.ac.id/3045/. 

Fitriani. “Peran Tokoh Agama Dalam Penanggulangan Perkawinan Siri Di Pedesaan.” Jurnal Sosial dan Budaya 

Syar-i 6, no. 2 (2019): 202. 

Gistaloka, Angely, Baharudin, and Ompu Zainab Jainah. “Tinjauan Yuridis Nikah Siri Dalam Perspektif Hukum 

Islam Dan Hukum Positif (Undang-Undang Nomor 1 Tahun 1974 Tentang Perkawinan).” Innovative: Journal 

Of Science Research 4, no. 1 (2024): 4370–4381. 



LEGAL ANALYSIS OF CHILDREN'S RIGHTS FROM SIRI MARRIAGES (CASE STUDY IN BATAM CITY) 

Fitri Sembiring Milala et al 

Publish by Radja Publika 

               4077 

Hadjon, Philipus. Perlindungan Hukum Bagi Rakyat Indonesia. Surabaya: Bina Ilmu, 1987. 

Hakim, M.arif Luqmannul. “Implementasi Peraturan Menteri Dalam Negeri No.09 Tahun 2016 Tentang Pencatatan 

Akta Anak Hasil Nikah Siri (Studi Kasus Di Dispendukcapil Kabupaten Kendal )” 9, no. 09 (2022): 356–363. 

Hanin, Nabilah Salma. “Analisis Yuridis Penetapan Pengangkatan Anak: Studi Kasus Terhadap Putusan Pengadilan 

Agama Klaten No. 0220/Pdt.P/2023/PA.Klt.” Nabilah Salma Hanin. Universitas Muhammadiyah Surakarta, 

2023. 

Hutapea, S, S Veronika, and ... “Analisis Yuridis Kedudukan Anak Dalam Perkawinan Siri Ditinjau Dari Undang 

Undang Nomor 1 Tahun 1974 Tentang Perkawinan.” Jurnal Pendidikan, Sosial … 2, no. 4 (2022): 355–361. 

http://pijarpemikiran.com/index.php/Aufklarung/article/view/283%0Ahttp://pijarpemikiran.com/index.php/

Aufklarung/article/download/283/263. 

Idawati. “Peranan Pemerintah Dalam Upaya Pemenuhan Hak Melangsungkan Perkawinan Sah Bagi Orang Miskin.” 

Jurnal Warta. Universitas Dharmawangsa, 2016. 

Ikhtiarina, Siska, Ardiah Anggreni, and Ashar. “Fenomena Pernikahan Siri Di Kabupaten Penajam Paser Utara 

Dalam Tinjauan Sosiologi Hukum the Phenomenon Of Siri Marriage in Penajam Paser Utara District in 

Sociological Review of Law.” Lex Suprema 2, no. 2 (2020): 234–249. 

Indonesia. Instruksi Presiden Nomor 1 Tahun 1991 tentang Kompilasi Hukum Islam. Jakarta:, 1991. 

Iskandar, Dadang. “Implementasi Putusan Nomor 46/Puu-Viii/2010 Dalam Praktik Pengadilan.” Yustisi 5, no. 1 

(2021): 43–56. 

Izudin, M. “Dinamika Atas Perlindungan Hukum Terhadap Anak Yang Lahir Di Luar Perkawinan.” Jurnal Al-Risalah 

20, no. 35 (2023): 67. 

Kemenko PMK. “Kemenko PMK.” Tragedi Helmi Supanji. Last modified 2023. Accessed February 15, 2025. 

https://www.kemenkopmk.go.id/pemerintah-penuhi-hak-penyandang-disabilitas-di-indonesia. 

Koniyo, Vitra Fitria Makalawo. “Analisis Sosio Yuridis Terhadap Penetapan Asal Usul Anak Pernikahan Sirih Untuk 

Kepentingan Pemenuhan Hak Anak.” Jurnal Legalitas 13, no. 02 (2020): 97–105. 

Lisasih, Nin Yasmine, and Wahyudi Endik. “Kajian Terhadap Proses Pembuktian Gugatan Hak Anak Luar Kawin 

Melalui Alat Bukti Tes DNA Dikaji Dari Putusan MK Nomor 46/PUU-VIII-2010, Keperdataan Dan Teori 

Keadilan.” lex jurica 21, no. 3 (2024): 329–345. 

Mahkamah Konstitusi Republik Indonesia. Putusan Nomor 46/PUU-VIII/2010 Tentang Pengujian Undang-Undang 

Nomor 1 Tahun 1974 Tentang Perkawinan Terhadap Undang-Undang Dasar Negara Republik Indonesia Tahun 

1945, 2010. 

Mahmud Yunus, Kamus Arab-Indonesia, Jakarta: Yayasan Penyelenggaran Penafsiran AlQur’an, 2001, 64 

Marzuki, Peter Mahmud. Penelitian Hukum. Jakarta: Kencana Prenada Media, 2016. 

Maulana, Mirza, and Abdullah Hulaifi. “Implikasi Hukum Terhadap Anak Yang Lahir Dari Perkawinan Tidak 

Tercatat Di Kabupaten Subang, Kecamatan Ciater.” SIMPUL: Jurnal Ilmu Politik dan Hukum 1, no. 1 (2025): 

24–29. 

Prabowo, A., Sari, P., Tanjung, Y., Roni, S., & Alfredo, R. H. (2025). SMART OFFICE, SMART NATION: Smart 

Office, Smart Nation: Mempersiapkan Generasi Unggul Melalui Standarisasi Uji Kompetensi Otomatisasi 

Tata Kelola Perkantoran. Jurnal Pengabdian UntukMu NegeRI, 9(2), 208-218. 

Prastiawan, Andi, Marlin Noviardana, and Zahra Nasywa Salsabilla. “Perlindungan Hukum Hak Waris Istri Kedua 

Dari Pernikahan Siri Berdasarkan Hukum Islam.” Indonesian Journal of Social Sciences and Humanities 4, 

no. 2 (2024): 9–13. 

Prastowo, A., Sandra, M. Memahami Metode-Metode Penelitian : Suatu Tinjauan Teoritis & Praksis. Yogyakarta, 

2020. 

Putri, Monica. “Implementasi Putusan Mahkamah Konstitusi Nomor 46/PUU-VIII 2010 Terhadap Anak Yang Lahir 

Di Luar Perkawinan (Putusan Sengketa Antara Jessica Iskandar Dengan Ludwig Franz Willibald Di 

Pengadilan Negeri Jakarta Selatan Nomor 586/Pdt.G/2014/PN Jaksel)” IV, no. 1 (2016): 134–141. 

Radbruch, Gustav. Rechtsphilosophie. Stuttgart: Kohlhammer Verlag, 1950. 

Rahajaan, Jakobus Anakletus, and Sarifa Niapele. “Dinamika Hukum Perlindungan Anak Luar Nikah Di Indonesia.” 

Public Policy (Jurnal Aplikasi Kebijakan Publik & Bisnis) 2, no. 2 (2021): 258–277. 

Rakhmawati, Frida, and . Syaifuddin Zuhdi. “Tinjauan Yuridis Terhadap Hak Waris Anak Diluar Kawin Dalam 

Perspektif KUHPerdata, Kompilasi Hukum Islam, Dan Putusan MK No 46/PUU-VIII/2010.” Universitas 

Muhammadiyah Surakarta, 2024. https://eprints.ums.ac.id/127171/. 

Rawls, John. A Theory of Justice. Essays and Reviews: 1959-2002. Cambridge: Harvard University Press, 2014. 

Ridwan, Syawal. “Pernikahan Tanpa Pencatatan: Kegagalan Negara Dalam Melindungi Hak Sipil Perempuan Dan 

Anak.” Jurnal Ilmiah Gema Perencana 4, no. 1 (2025): 77–96. 



LEGAL ANALYSIS OF CHILDREN'S RIGHTS FROM SIRI MARRIAGES (CASE STUDY IN BATAM CITY) 

Fitri Sembiring Milala et al 

Publish by Radja Publika 

               4078 

Rifiani, Dwi. “Pernikahan Dini Dalam Perspektif Hukum Islam.” De Jure: Jurnal Hukum dan Syar’iah 3, no. 2 

(2011): 32. 

Rodrigo Garcia Motta, Angélica Link, Viviane Aparecida Bussolaro, Geraldo de Nardi Junior, Guida Palmeira, 

Franklin Riet-Correa, Valéria Moojen, Paulo Michel Roehe, Rudi Weiblen, Jael S. Batista, et al. “Pemenuhan 

Hak Anak Memperoleh Identitas Menurut Undang-Undang Nomor 35 Tahun 2014 Tentang Perlindungan 

Anak Ditinjau Dari Siyasah Idariyah.” Pesquisa Veterinaria Brasileira 26, no. 2 (2021): 173–180. 

http://www.ufrgs.br/actavet/31-1/artigo552.pdf. 

Rofiah, Nur, and Kustini. “Perkawinan Tidak Tercatat: Pudarnya Hak-Hak Perempuan (Studi Di Kabupaten 

Cianjur).” Multikultural & Multireligius 12 Nomor 2, no. 2 (2013): 72–87. 

Rusydi, Ibnu. “Tinjauan Yuridis Terhadap Hak Waris Anak Hasil Perkawinan Siri.” Jurnal Ilmiah Galuh Justisi 7, no. 

1 (2019): 49. 

Sabiq, Sayyid. Fiqh Sunnah: Perkawinan Dalam Islam. Jakarta, 2002. 

Safira Sari, Nining, and M Thahir Maloko. “Tinjauan Yuridis Tentang Kedudukan Anak Dari Perkawinan Siri Di 

Kabupaten Bulukumba.” Alauddin Law Development Journal 4, no. 1 (2022): 1–11. 

Said, Muhammad Fachri. “Perlindungan Hukum Terhadap Anak Dalam Perspektif Hak Asasi Manusia.” JCH (Jurnal 

Cendekia Hukum) 4, no. 1 (2018): 141. 

Sipahutar, Anjani. “Tinjauan Yuridis Terhadap Perlindungan Anak Dari Hasil Perkawinan Siri Yang Ditelantarkan 

Menurut Hukum Islam Dan Undang-Undang Perlindungan Anak.” Doktrina: Journal of Law 2, no. 1 (2019): 

66. 

Soehartono, Irawan. Metode Penelitian Sosial: Suatu Teknik Penelitian Bidang Kesejahteraan Sosial Dan Ilmu Sosial 

Lainnya. Tesis KOMI. Bandung, 2011. 

Soekanto, S dan Mamudji, S. Penelitian Hukum Nomatif (Suatu Tinjauan Singkat). Jakarta: Raja Grafindo Persada, 

2021. 

Soekanto, S, and S Mamudji. Pengantar Penelitian Hukum Normatif. Jakarta: UI Press, 2001. 

Sugiyono. Metode Penelitian Kombinasi. Alfabeta. Metode Penelitian Kualitatif. Vol. 28. Bandung: Alfabeta, 2018. 

Sukamto. Metode Penulisan Karya Ilmiah. Medan: Medan Area University Pers, 2016. 

Sumarna, Dadang, and Ayyub Kadriah. “Penelitian Kualitatif Terhadap Hukum Empiris.” Jurnal Penelitian Serambi 

Hukum 16, no. 02 (2023): 101–113. 

Tang, Ahmad. “Hak-Hak Anak Dalam Pasal 54 UU No. 35 Tahun 2014 Tentang Perlindungan Anak.” Jurnal Al-

Qayyimah 2, no. 2 (2020): 98–111. 

Thirwaty Arsal. “Nikah Siri Dalam TInjauan Demografi.” Sosiologi Pedesaan 06, no. 02 (2020): 178. 

Thorik, Achmad, Hasan Hamid Safri, Siti Nurholifah, Reyhan Alifrinaldy Lesmana, and Sri Jaya Lesmana. “Tinjauan 

Yuridis Terkait Pernikahan Siri Di Indonesia Menurut Ius Constitutum.” Tebuireng: Journal of Islamic Studies 

and Society 5, no. 1 (2024): 24–50. 

Tin, Widayati. “Implikasi Pernikahan Tidak Tercatat (Pernikahan Siri) Terhadap Hak Anak Dan Istri Dalam Tinjauan 

Hukum Positif Dan Maqashid Syariah (Study Kasus Di KUA Kretek, Bantul, Yogyakarta).” Universitas Islam 

Indonesia, 2024. 

Undang-Undang Dasar Negara Republik Indonesia Tahun 1945. 

Undang-Undang Republik Indonesia Nomor 23 Tahun 2002 tentang Perlindungan Anak sebagaimana telah diubah 

dengan Undang-Undang Nomor 35 Tahun 2014. 

UU No 1 Tahun 1974. Undang-Undang Republik Indonesia Nomor 1 Tahun 1974 Tentang Perkawinan Sebagaimana 

Telah Diubah Dengan Undang-Undang Nomor 16 Tahun 2019. 

Wahbah al-Zuhaily, 1989, Al-Fiqh al-Islamy wa Adillatuhu, (Beirut: Dar al-Fiqr) 

Wawancara Dengan Dra, Hasdina S,H.,M.H, Tanggal 04 Juli 2025 Di Kantor Pengadilan Agama Batam, 2025. 

Wawancara Dengan Nur Amri Arifin , Tanggal 23 Juni 2025 Di Kantor Dinas Kependudukan Catatan Sipil Kota 

Batam., n.d. 

Wibawa, Komang Adi Agus, Ketut Sudiatmaka, and Komang Febrinayanti Dantes. “Tinjauan Yuridis Terhadap 

Perkawinan Siri Menurut Undang-Undang Nomor 16 Tahun 2019 Atas Perubahan Undang-Undang Nomor 1 

Tahun 1974 Tentang Perkawinan (Studi Kasus Di Kampung Singaraja).” e-Journal Komunitas Yustisia 

Universitas Pendidikan Ganesha Program Studi Ilmu Hukum 4, no. 2 (2021): 11. 

Yusuf, Muri. Metode Penelitian Kuantitatif, Kualitatif Dan Gabungan. Jakarta: Kencana, 2014. 

Zaki, Mubarok. “Rekonstruksi Regulasi Pencatatan Nikah Siri Dalam Kartu Keluarga Perspektif Maqāṣid Asy-

Syarīʿah,” 2023. 

 


