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Abstract

Problems in the application of legal accountability to State-Owned Enterprises (SOE) involved in corruption, with a
focus on the non-uniformity of the definition of state finance, the application of sanctions, and disparities in the
recovery of state losses. The method used in this study is normative research with a descriptive analytical approach,
which examines existing laws and regulations and analyzes legal practices applied to SOE involved in corruption.
The results of the study indicate that the non-uniformity in the definition of state finance causes difficulties in
determining the amount of state losses, while the application of inappropriate sanctions, such as fines, is ineffective
in recovering state losses. In addition, there is disparity in criminalization, which has an impact on injustice in the
process of recovering state losses, with the Prosecutor's Office being more successful in recovering losses than the
CEC. This study recommends standardizing legal definitions, applying more appropriate sanctions such as
termination of operations or restructuring of management, and implementing an asset recovery mechanism to increase
the effectiveness of recovering state losses.
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INTRODUCTION

Indonesia, as a country of law based on applicable legal principles, makes all aspects of life, including
economic activities, regulated by law. This is reflected in Article 1 Paragraph (3) of the 1945 Constitution of the
Republic of Indonesia which emphasizes that Indonesia is a country of law, where all state policies and actions are
based on legal norms. In the Preamble to the 1945 Constitution, the ideals of the Indonesian people to form a state
government that protects all Indonesian people and educates the nation's life and realizes general welfare are firmly
stated. This ideal is also realized in Article 33 Paragraphs (2) and (3) which state that branches of production that
control the livelihoods of many people, including land, water, and natural resources, must be controlled by the state
and utilized as much as possible for the prosperity of the people. This concept describes Indonesia as a welfare state,
which has an active role in regulating and directing the country's economic activities for the prosperity of the people
(Government of the Republic of Indonesia, 1945).

In the context of this welfare state, the Indonesian state has an increasingly autonomous role in regulating and
directing the economy for the welfare of the people. The state not only functions as a regulator in the economic
system, but is also directly involved in the economy through State-Owned Enterprises (SOE). As stated by Didik J.
Rachbini (1995), the state in a complex economic system not only plays a role as a regulator, but also as an
entrepreneur to ensure that the economic system runs harmoniously and in accordance with social reality. Thus, the
state through SOE is expected to be able to contribute to improving the welfare of society.

State-Owned Enterprises (SOEs) play a very important role in the Indonesian national economy. According to
Law Number 19 of 2003 concerning State-Owned Enterprises, SOEs are business entities whose capital is wholly or
mostly owned by the state through direct participation originating from separated state assets. SOEs in the form of
Persero have the main objective of pursuing profit, while Perum aims to provide high-quality goods and services for
the public benefit, while still pursuing profit. Although SOEs make a major contribution to the economy, on the other
hand, SOEs as corporations can also be involved in criminal acts, such as corruption, which results in huge state
losses. In this case, there needs to be a study on the appropriate accountability model for SOE involved in corruption.
Because, as explained by the Regulation of the Supreme Court of the Republic of Indonesia Number 13 of 2016,
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corporations, including SOE, can be subject to criminal liability. However, there are major challenges in enforcing
the law against SOE, given the heterogeneity of the definition of state finances, as well as the difficulty in determining
how much state loss arises from corruption committed by SOE. Therefore, it is important to formulate an appropriate
accountability model for SOE to realize justice and ensure that legal accountability for corruption by SOE can be
implemented effectively (Puteri Bangsa, 2018).

According to the theory put forward by Didik J. Rachbini (1995), in a complex economic system, the state not
only functions as a regulator but is also directly involved as an entrepreneur.(Xu & Xu, 2025). Rachbini explained
that in the context of a welfare state, the government must be able to ensure that the economic system runs
harmoniously and in accordance with social reality.(Liu & Yao, 2025). The state must be active in directing economic
activities to realize the welfare of the people, and this is reflected in the role of SOE as an agent of the state
economy.(S. Wang & Huang, 2025). In line with that, the concept of a welfare state also demands that the state,
through state-owned enterprises, have strong control in strategic economic sectors that control the livelihoods of
many people.(Wei & Xu, 2025). This is in line with the view that the role of the state in the economy is not only
limited to regulation, but also to direct implementation through state-owned enterprises (Rachbini, 1995).

In addition, the theory of corporate legal responsibility, including SOE, has also been explained by Andi
Srikandi Muslimah Puteri Bangsa (2018), which states that State-Owned Enterprises (SOE) can be criminally liable
for corruption crimes they commit. However, Puteri Bangsa also noted that there are obstacles in the application of
criminal liability for SOE due to differences in the definition of state losses regulated in various laws. This conflict
can cause inaccuracy in the assessment of losses arising from criminal acts committed by SOE, which then has an
impact on the criminalization process and recovery of state losses (Puteri Bangsa, 2018). Thus, both in the theory of
economic systems and the theory of corporate criminal liability, it is important to create clear regulations regarding
the understanding and application of state losses, as well as the right accountability model so that law enforcement
against SOE can be carried out effectively and fairly.

RESEARCH METHODS

The research method used in this study is the normative research method or normative legal research, which
focuses on the analysis of existing laws and regulations, as well as applicable legal principles.(Aebel, 2025). This
approach is used to study and analyze the non-uniformity of definitions regarding state finances, as well as the
application of criminal liability to State-Owned Enterprises (SOE) in corruption crimes, by utilizing legal sources
such as laws, regulations, and court decisions. This study also examines the suitability of theory with existing legal
practices in Indonesia, including the obstacles faced in the application of law to corporations. According to Soerjono
Soekanto (2010), normative research focuses on applicable legal norms or rules, as well as legal concepts adopted in
the legal system being analyzed, to obtain a clear picture of the legal issues being discussed.(Yan et al., 2025). In
addition, this study also uses descriptive analysis to describe the existing problems, and seeks solutions through
discussions on the appropriate accountability model for SOE involved in corruption. Thus, this approach seeks to
identify weaknesses in the application of the law and provide recommendations on a more effective legal
accountability model that is in accordance with the applicable legal principles in Indonesia.

RESULTS AND DISCUSSION
Based on the analysis conducted, this study identified several main problems in the application of legal
accountability to State-Owned Enterprises (SOE) in corruption crimes, which are examined through the non-
uniformity of the definition of state finances, the application of sanctions, and related problems in recovering state
losses.
1. Inconsistency in the Definition of State Finance
The results of the study show that the lack of uniformity in the definition of state finance, which is reflected
in various laws such as Law Number 17 of 2003 concerning State Finance, Law Number 31 of 1999 concerning
the Eradication of Corruption, and Law Number 19 of 2003 concerning SOE, is a major obstacle in law
enforcement. The ambiguity in the interpretation of the terms "state finance" and "state loss" in the context of
State-Owned Enterprises (SOE) causes difficulties in determining the amount of state losses arising from criminal
acts of corruption by SOE. For example, the definition of "separated state assets" in SOE in the form of Persero
often has different interpretations between one regulation and another, thus affecting the legal decisions taken
against SOE involved in corruption. According to Puteri Bangsa (2018), these differences in interpretation indicate
the need for standardization of definitions to create legal clarity and facilitate the prosecution process. This non-
uniformity of definition was also put forward by Soekanto (2010), who emphasized the importance of uniformity
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in legislation so that the law can be applied consistently and fairly, and provide certainty for legal actors in carrying
out legal processes, including in the SOE sector which is vulnerable to misuse of state assets.

In addition, Rachbini (1995) highlighted that the ambiguity in the legal definition of state finance also
affects the way the state manages economic resources, especially in the context of state-owned enterprises. This
uncertainty creates confusion in the audit and prosecution process against state-owned enterprises involved in
corrupt practices. State-owned enterprises, most of whose capital comes from state assets, often face difficulties
in determining the extent to which the losses incurred can be categorized as legitimate state losses.(Wilets, 2025).
If the definition is not clear, then the impact will be very detrimental in terms of asset recovery and state losses.
This also risks losses for the community, considering that SOE has a strategic role in the national economy.

According to Prasetio (2015), the steps that need to be taken are to align various definitions related to state
finances in laws and regulations. This standardization of definitions is expected to reduce ambiguity in the legal
process involving SOE, especially in determining the amount of state losses due to criminal acts of corruption.(Lin
et al., 2025). This standardization will help clarify the accountability mechanism, as well as speed up and simplify
the legal process, so that prosecution of perpetrators of corruption involving SOE can be more effective.
Furthermore, this will also support increased transparency in the management of SOE and realize social justice
for the wider community, in accordance with the ideals contained in the 1945 Constitution of the Republic of
Indonesia.

2. Improper Application of Sanctions

One of the important issues revealed in the results of this study is the inappropriate application of criminal
sanctions against State-Owned Enterprises (SOE) involved in criminal acts of corruption.(Tang et al., 2025). The
application of fines as sanctions against SOE is a major problem, considering that most of the capital owned by
SOE comes from state assets. In this case, imposing fines on SOE can actually complicate the process of
recovering state losses, because the money paid as fines will circulate back to the state, so there is no significant
added value in recovering state finances. For example, the payment of fines can be considered as a transfer
between parts of the state itself, which ultimately does not have a significant impact in recovering losses arising
from criminal acts of corruption.(Ma et al., 2025).

According to Prasetio (2015), the application of more appropriate sanctions is one that leads to the
termination of SOE operations or changes to the management structure, not just the imposition of fines.(Osorio &
Gojo Cruz, 2025). The application of deeper sanctions such as the termination of operations or changes to the
management structure can have a more significant impact, because this step not only addresses financial losses,
but also provides a strong signal regarding the importance of integrity and accountability in the management of
SOE.(May & Zhang, 2025). By stopping operations or replacing managers involved in corruption, it is hoped that
it can prevent further misuse of state assets and improve the governance of state companies in the future.

Rachbini (1995) stated that in an economic system involving state-owned enterprises, clarity and
consistency in the application of sanctions are very important to ensure that state-owned enterprises not only
function as economic tools, but also as institutions that must be accountable for all their actions to the public and
the state.(Sun & Hu, 2025). Therefore, in addition to changes in the management structure or termination of
operations, other recovery measures such as the implementation of asset recovery mechanisms are also very
necessary to cover the state losses incurred.(Vuletic, 2025). This process will help prevent greater losses, by
confiscating assets obtained from corruption and returning them to the state. As explained by Puteri Bangsa
(2018), the recovery of assets generated through corrupt practices must be carried out efficiently and appropriately
so that the legal process runs effectively, especially in the context of SOE which has separated state assets.

In addition, these steps are also in line with the recommendations proposed by Soekanto (2010), who
emphasized the importance of separating administrative sanctions and criminal sanctions in cases involving
corruption by SOE. According to him, for cases involving corporate actors such as SOE, a multidimensional
approach is more effective, namely by including criminal and administrative sanctions, as well as internal
corrective actions such as management restructuring.(Bygrave, 2025). Restructuring of management involved in
corruption provides an opportunity to initiate a change in the governance and operations of more professional
SOE, so that it not only provides a deterrent effect on perpetrators of corruption but also ensures the sustainability
and development of a healthier and more transparent company. Thus, the application of appropriate sanctions,
asset recovery, and managerial restructuring will create a stronger accountability system in SOE, as well as provide
legal clarity for all parties involved

3. Disparity in Sentencing and Recovery of State Losses
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This study also found disparities in the punishment of corruption crimes committed by State-Owned
Enterprises (SOE). For example, the major corruption cases involving the Hambalang project and the Sabang pier
showed that there was a lack of uniformity in the punishment received by SOE corruption perpetrators. This
disparity is seen in the differences in the number of prison sentences, fines, and the return of state losses.(N. Zhang
& Han, 2025). According to Indonesia Corruption Watch (ICW) (2020), although the state losses caused by SOE
corruption are very large, the recovery of losses successfully carried out by the Corruption Eradication
Commission (CEC) and the Prosecutor's Office is still very limited. The Prosecutor's Office is recorded as having
succeeded in recovering greater state losses compared to the CEC. This shows that although many efforts have
been made, law enforcement against corruption crimes involving SOE is still not effective enough, especially in
terms of recovering state finances which should be the main priority(Pan, 2025).

The inconsistency in handling these cases also shows weaknesses in the legal system applied to state
corporations. Prasetio (2015) highlighted that the inconsistency between the application of punishment and the
recovery of state losses which should be more effective can hamper efforts to restore state finances optimally.
Therefore, evaluation and adjustment are needed in the judicial system involving SOE, including by improving
coordination between institutions involved in recovering state losses.(W. Wang, 2024). In addition, a more
consistent approach to criminalization and asset recovery from corruption crimes will greatly support the
effectiveness of the law and have a positive impact on the transparency and accountability of SOEs in the future.

4. The Right Accountability Model
Based on the results of the analysis, it is recommended that there be a more appropriate accountability
model that is in accordance with the characteristics of SOE as a corporation.(X. Zhang et al., 2025). The model
includes several approaches, including:

a. Revocation of the right to hold public office for managers involved in corruption is a strategic step to maintain
the integrity of SOE and provide a deterrent effect. According to many legal experts, corruption committed by
SOE managers not only harms state finances, but also threatens the sustainability and image of the company
in the eyes of the public. Revocation of the right to hold public office will send a strong message that violations
of the law are unacceptable.(Tanaka, 2025), and sends a signal that there is no place for individuals involved
in corruption to hold important positions in the government structure. This step is expected to improve
accountability within SOE, because administrators who are responsible for state losses can no longer function
as decision makers in the organization.

b. The implementation of the asset recovery mechanism or asset recovery to cover state losses is also very
necessary in strengthening the legal accountability system for corruption crimes involving SOE. Asset recovery
aims to return money or wealth obtained from criminal acts to the state treasury, so that the losses incurred can
be minimized or even fully returned.(Gou & Wang, 2025). The existing legal system needs to be updated to
ensure that asset seizure and recovery can run more efficiently, including by adjusting existing regulations.
This legal update will help in overcoming the practice of misuse of state assets that often occurs in SOE. This
is also important so that the process of recovering state losses is not hampered by unclear administrative or
legal obstacles.

¢. Restructuring of SOE management is another important step that needs to be taken, especially for management
involved in corruption. Replacing management proven to have committed corruption with management that is
more professional and has integrity will help restore public trust in SOE. In addition, this restructuring aims to
improve the company's performance which was hampered by the legal problems that arose. This replacement
process must be carried out carefully, selecting individuals who have experience and competence in managing
state-owned companies, and have a commitment to maintaining good governance.(Yue Li & Deng, 2025). The
replacement of management is expected to have a positive impact in improving the image of SOE in the eyes
of the public and other stakeholders, as well as ensuring the smooth operation of the company for a better
future.
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Figure 1. Model of legal accountability steps for State-Owned Enterprises (SOE)

This diagram illustrates a model of legal accountability steps for State-Owned Enterprises (SOEs),
divided into three equal parts. Each part represents a key strategy: revoking the right to public office for
managers involved in corruption, recovering assets to recoup state losses, and restructuring management to
replace corrupt leaders with more professional management. Each of these steps plays a critical role in
addressing corruption, restoring public trust, and ensuring effective governance in SOEs.

5. Analysis of Regulatory Standardization

Given the lack of uniformity in the definition of state finance, it is advisable to standardize the laws and
regulations governing State-Owned Enterprises (SOE) and state finance. The ambiguity in this definition is often
a source of confusion, both for law enforcement officers and for state business actors in terms of financial
accountability. Standardization in the definition of state finance is very important so that there is harmony between
the various laws that regulate and clarify when state losses occur and how much loss can be charged to perpetrators
of criminal acts. This will reduce the potential for conflict of interpretation that can slow down the legal process
and ensure that the state can recover losses arising from criminal acts of corruption efficiently and
appropriately.(Yihao Li et al., 2025).

For example, the different understanding of "separated state assets" in various existing regulations can cause
confusion in determining whether the losses incurred are truly included in the category of state losses or merely
losses within the scope of state-owned enterprises. Therefore, standardizing this definition will clarify the
limitations in the law and provide more concrete guidelines on how to manage and be accountable for state assets,
especially in the context of state-owned enterprises involving the state budget. With this standardization, law
enforcement officers will have a clearer basis in making decisions and determining steps to restore state losses
arising from corruption.(Burger, 2025).

Soekanto (2010) emphasized that standardization of legal definitions in laws is very necessary to create a
legal system that is consistent and easy to understand by all parties involved. This standardization will not only
provide clarity in determining state losses, but will also strengthen the legal basis for law enforcement against
SOEs involved in corruption. With stronger legal clarity, the prosecution process against perpetrators of corruption
in SOEs will run more effectively, and it will be easier for the state to recover the losses that occur. Therefore, it
is important to immediately make updates to existing regulations, so that harmony between the definition and
application of the law can be achieved properly, while supporting efforts to eradicate corruption in SOEs.

CONCLUSION

Law enforcement against corruption involving State-Owned Enterprises (SOEs) still faces several significant
challenges, especially related to the lack of uniformity in the definition of state finances, the imposition of
inappropriate sanctions, and disparities in the recovery of state losses. Standardization of definitions in laws and
regulations governing state finances and SOEs is essential to create legal clarity, accelerate the legal process, and
facilitate the recovery of state losses. In addition, a more comprehensive approach, such as the termination of SOE
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operations or management restructuring, as well as an asset recovery mechanism, will be more effective in dealing
with corruption and improving SOE governance. Standardization of these regulations will strengthen a more
consistent legal basis, provide transparency in prosecution, and support optimal recovery of state finances. Thus, a
comprehensive improvement in the legal system and related policies is needed to ensure the success of eradicating
corruption in the SOE sector.
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