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Abstract

This research examines the implications of Presidential Instruction No. 1 of 2025 on Government Spending
Efficiency for the implementation of legal aid services for the poor, with a particular focus on the EL-PDKP Legal
Aid Institute. The right to legal aid is a constitutional guarantee, as stipulated in Article 28D paragraph (1) of the
1945 Constitution of the Republic of Indonesia and Law No. 16 of 2011 on Legal Aid, which affirms the state’s
obligation to provide access to justice for all citizens without economic discrimination. However, the budget
efficiency policy mandated by the Presidential Instruction has resulted in a significant reduction in legal aid funding,
including a decrease in EL-PDKP’s budget from IDR 90,000,000 in 2024 to IDR 36,000,000 in 2025. This research
employs a juridical-normative and empirical approach to analyze the tension between principles of distributive justice
and the state’s constitutional duty to ensure access to justice. It also assesses the consistency of the Presidential policy
with higher legal norms. Empirically, the study explores the concrete impact of budget cuts on EL-PDKP’s capacity
to provide litigation and non-litigation legal services. The findings are expected to offer policy recommendations that
are more responsive to the legal needs of marginalized communities, while reinforcing the welfare state function in
realizing social justice and access to justice in Indonesia.

Keywords: Presidential Instruction No. 1 of 2025; Legal Aid; EL-PDKP; Budget Efficiency; Access to Justice;
Welfare State; Distributive Justice

INTRODUCTION

Every country possesses a system of welfare provision that is manifested through various public policies
designed according to its specific national needs and priorities. Indonesia, as a large democratic nation and a
developing country, continues to face numerous challenges in implementing welfare programs that require strategic
prioritization by the government. One of the essential dimensions of such welfare policies is legal welfare policy,
which can be assessed through the prioritization scale of ensuring comprehensive access to justice. As a developing
nation where the majority of citizens belong to the lower-middle-income group, Indonesia faces substantial
challenges in realizing inclusive access to justice. The economic conditions of its population significantly constrain
their ability to access legal services equitably. This limitation is further exacerbated by the high cost of legal
processes, which include legal representation in court, consultation, and mediation—services that generally require
professional legal practitioners such as lawyers or advocates who charge substantial fees. Consequently, access to
justice tends to be unevenly distributed across society, particularly among marginalized groups.

In this context, legal aid serves as an instrument for promoting equality in access to justice for all social strata.
Legal Aid Institutions (Lembaga Bantuan Hukum, LBH), including EL-PDKP, function as intermediaries between
the state and society by providing various legal assistance services for underprivileged communities. These services
are provided under government regulations, including the requirement that applicants for legal aid submit a
Certificate of Financial Hardship (Surat Keterangan Tidak Mampu, SKTM) issued by the local village or sub-district
government. Institutions such as EL-PDKP carry out this constitutional mandate on a pro bono basis and receive
financial support from the government as part of the implementation of the welfare state principle. However, the
execution of these legal aid programs heavily depends on the availability of government funding and the national
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fiscal system managed through relevant ministries. Consequently, any changes in fiscal policy or budget efficiency
measures directly affect the capacity of legal aid institutions to deliver both litigation and non-litigation legal services
to the public. National political transitions also exert a significant influence on the direction of budgetary policies
for legal aid. In October 2024, Indonesia underwent a leadership transition from President Joko Widodo to President
Prabowo Subianto. This change in leadership had substantial implications for the nation’s development priorities
and policy direction. Each new administration inevitably adjusts fiscal frameworks and welfare programs according
to its political vision and campaign commitments. One of the flagship programs of President Prabowo’s
administration is the Free Nutritious Meal Program, a populist welfare initiative that commands a considerable
budget allocation. The program has attracted substantial public attention due to its significant absorption of the State
Budget (APBN). To support the implementation of this program, the government issued Presidential Instruction
(Inpres) No. 1 of 2025 on Government Spending Efficiency, aimed at streamlining expenditures in several sectors,
including education and law.

This efficiency policy has direct consequences for the allocation of legal aid funding from the government to
institutions such as EL-PDKP. The reduction in government funding potentially diminishes these institutions’
capacity to provide essential legal services for the poor. This situation poses new challenges in fulfilling citizens’
constitutional right to equal access to justice and tests the state’s ability to balance fiscal efficiency policies with its
social and constitutional responsibilities toward the public. Access to justice constitutes one of the fundamental
principles of a democratic state based on the rule of law. In Indonesia, this principle is enshrined in Article 28D
paragraph (1) of the 1945 Constitution of the Republic of Indonesia, which guarantees every citizen the right to legal
recognition, protection, and certainty under fair and equal treatment before the law.! This constitutional foundation
establishes that justice is not merely an abstract moral value but a state obligation to ensure that every individual
regardless of economic status can exercise their legal rights effectively.? To actualize this mandate, the government
enacted Law No. 16 of 2011 on Legal Aid, which institutionalizes the state’s responsibility to provide free legal
services for the poor through accredited legal aid organizations.®

Legal aid institutions, such as the EL-PDKP Legal Aid Institute, play a pivotal role in implementing this
constitutional commitment. They serve as intermediaries between the state and society, offering both litigation and
non-litigation legal assistance to marginalized communities. Through advocacy, mediation, and legal education,
these institutions uphold the principle of equality before the law (equality before the law) and strengthen public trust
in the justice system.* However, the sustainability of these efforts largely depends on adequate and consistent state
funding. The issuance of Presidential Instruction No. 1 of 2025 on Government Spending Efficiency has introduced
a new challenge to the continuity of legal aid services in Indonesia. The policy, intended to improve fiscal discipline
and reduce public expenditure inefficiency, has inadvertently impacted the operational capacity of legal aid
providers.® As a consequence, the EL-PDKP Legal Aid Institute experienced a substantial reduction in its annual
budget from IDR 90,000,000 in 2024 to IDR 36,000,000 in 2025 resulting in constraints on case handling, legal
representation, and community outreach.

This situation reveals a growing tension between the state’s pursuit of fiscal efficiency and its constitutional
duty to guarantee access to justice. The contradiction highlights a pressing question: how can the government
maintain budgetary prudence while upholding distributive justice and equal protection under the law? This study
employs a juridical-normative and empirical approach to examine this tension, evaluating the coherence of the
Presidential policy with higher legal norms and its tangible implications for the performance of legal aid institutions.®
The research aims to contribute to a broader understanding of how fiscal policies intersect with human rights
obligations, while providing policy recommendations to strengthen Indonesia’s welfare state function in promoting
social justice and access to justice for all. The limited responsiveness of legal aid policies in Indonesia has been

! Indonesia, The 1945 Constitution of the Republic of Indonesia, Article 28D(1).

2 Satjipto Rahardjo. (2009). Hukum dan Perubahan Sosial: Suatu Tinjauan Teoretis serta Empiris. Bandung: Alumni,
p. 37.

% Indonesia, Law No. 16 of 2011 on Legal Aid, State Gazette of the Republic of Indonesia No. 104 of 2011

4 Achmad Ali. (2012). Menguak Teori Hukum (Legal Theory) dan Teori Peradilan (Judicialprudence) Termasuk
Interpretasi Undang-Undang (Legisprudence). Jakarta: Kencana, p. 251.

® Indonesia, Presidential Instruction No. 1 of 2025 on Government Spending Efficiency.

¢ Werner Menski. (2006). Comparative Law in a Global Context: The Legal Systems of Asia and Africa.
Cambridge: Cambridge University Press, p. 215.
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observed in several recent studies, particularly concerning effectiveness among poor communities. For example,
research in the Jurnal Komunikasi Hukum highlights that although legal aid is guaranteed by law, in practice many
poor people still cannot obtain legal assistance due to structural barriers such as lack of information, remote
geographic location, or procedural complexity.” National literature suggests these issues are not isolated phenomena
but symptomatic of deeper institutional weaknesses.®

METHOD

This research employs a descriptive qualitative approach to illustrate the actual conditions in the field
regarding the impact of Presidential Instruction Number 1 of 2025 on the performance and implementation of legal
aid services by the Legal Aid Institute (LBH) EL-PDKP, both in litigation and non-litigation aspects. This approach
also aims to examine the institutional flexibility and strategies adopted in addressing the implications and challenges
arising from the policy. The research method is designed to provide a comprehensive understanding of the impact of
the central government’s budget efficiency policy on the legal aid sector and to identify strategic solutions that can
be implemented by LBH EL-PDKP to maintain the sustainability of its legal aid services. The qualitative approach
was chosen as it allows the researcher to gain an in-depth understanding of social and institutional dynamics through
the collection of empirical data from various relevant sources. The study was conducted at the Legal Aid Institute
EL-PDKEP, located in Pangkalpinang, Bangka Belitung Islands Province, which also has several branch offices in
areas such as Muntok and Central Bangka. Data collection was carried out continuously over three consecutive days
each week for one month, adjusted to the availability of the management and staff of LBH EL-PDKP. During the
process, the researcher had the opportunity to directly interact with the institution’s administrators, including the
Chairperson of LBH EL-PDKP and staff members involved in budget management and legal aid program
implementation.

Primary data were obtained through in-depth interviews and direct field observations. Interviews were
conducted with several key informants selected through a purposive sampling technique, including administrators,
administrative staff, advocates, and the chairperson of the institution. The selection of informants was carried out
systematically based on their involvement and knowledge of the number of cases handled, legal counseling and
consultation activities, and the mechanisms of financial management within LBH EL-PDKP. In addition to primary
data, this study also utilized secondary data collected from various literature sources, including books, academic
articles, research reports, and relevant government policy documents. The use of secondary data aimed to strengthen
the analysis and provide a theoretical foundation for the field findings. Through comprehensive qualitative analysis,
the findings of this study are expected to contribute to the development of policies and strategies for strengthening
legal aid institutions, particularly in the context of funding sustainability and the implementation of legal services for
underprivileged communities. Therefore, this research is expected to serve as an academic reference for improving
the governance of legal aid institutions based on social justice and fiscal policy efficiency.

RESULT AND DISCUSSION

Legal Aid Institutions (Lembaga Bantuan Hukum or LBH) in Indonesia serve as the vanguard in ensuring
access to justice for all members of society, regardless of their social or economic background. The existence of
LBH represents the implementation of the rule of law principle, which upholds the right to legal assistance as part
of the constitutional rights of every citizen.® This principle guarantees that every individual, family, and community
group experiencing economic hardship is entitled to equal legal protection, as mandated by Law No. 16 of 2011 on
Legal Aid.1? LBH functions as an essential instrument within the framework of a welfare state, reflecting the
government’s responsibility to protect vulnerable groups and to ensure the application of the principle that “all are

" Ni Komang Ratih Kumala Dewi, “Kajian Hukum atas Pemberian Bantuan Hukum terhadap Masyarakat Tidak
Mampu di Indonesia,” Jurnal Komunikasi Hukum (JKH), Vol. 5, No. 1, 2019, him. 106-113.

8 Suyogi Imam Fauzi & Inge Puspita Ningtyas, “Optimalisasi Pemberian Bantuan Hukum Demi Terwujudnya
Access to Law and Justice Bagi Rakyat Miskin,” Jurnal Konstitusi, Universitas Jenderal Soedirman, 2021

9 Jimly Asshiddigie. (2014). Konstitusi dan Hak Asasi Manusia. Jakarta: Sinar Grafika, p. 102..

10 Undang-Undang Nomor 16 Tahun 2011 tentang Bantuan Hukum.

Published by Radja Publika

open/~| access 7336



ASSESSING THE IMPACT OF PRESIDENTIAL INSTRUCTION NO. 1 OF 2025 ON THE SERVICE CAPACITY OF EL-
PDKP AID ORGANIZATION IN DELIVERING LITIGATION AND NON LITIGATION ASSISTANCE TO THE
PUBLIC

Aldy Christian Tarigan et al

equal before the law.” Based on interviews conducted with one of the advocates from the EL-PDKP Legal Aid
Institute in Pangkalpinang, several concrete implications were identified as a result of the government’s budget
efficiency policy implemented at the beginning of 2025. This policy has had a significant impact on the accessibility
of legal services, particularly in case management, legal education, and the welfare of legal workers within the
institution. Although EL-PDKP strives to uphold the principle of equality in providing legal assistance without
discrimination before and after the enactment of the efficiency policy the practical challenges remain complex. The
increasing number of low-income individuals seeking legal assistance contrasts sharply with the institution’s
diminishing capacity due to limited funding. In addition to affecting substantive legal services, the policy has also
created operational consequences for the institution. The costs of maintaining office infrastructure, providing
facilities, and meeting administrative needs have become pressing challenges in sustaining the organization’s
performance. In an interview, the Chairperson of LBH EL-PDKP explained that government subsidies play a vital
role in supporting pro bono case handling. The significant reduction in funding has diminished the institution’s
ability to manage cases and extend its legal outreach to underserved regions.

Table 1. Archive EL-PDKP: report on the amount of litigation and non-litigation assistance provided since

2022 — 2025
LITIGASI NON- LITIGASI
TAHUN
PIDANA PERDATA | PENYULUHAN | PLP | MEDIASI | NEGOSIASI
2022 7 8 5 2 3 2
2023 12 9 2 2 2 0
2024 24 7 3 3 3 0
2025 6 4 1 0 0 0
not yet 17 9 0 0 0 0
handled
Total 66 37 11 7 8 2

“ tis observable that LBH EL-PDKP experienced a decreasing trend in case handling upon entering the year
2025

Prior to the enactment of Presidential Instruction No. 1 of 2025, LBH EL-PDKP had set an institutional
target of resolving approximately 100 cases annually as part of its strategy to elevate its accreditation status from
level B to level A. However, following the enforcement of the efficiency policy, the institution adjusted its target to
a more realistic 30 cases per year, corresponding to the drastic reduction of government funding from IDR
90,000,000 to IDR 30,000,000 during the first quarter of 2025. According to internal data, as of October 4, 2025,
the institution had handled 24 cases out of 40 submissions, with projected case handling by year-end estimated
between 60 and 80 cases. This situation underscores the growing disparity between the high demand for legal
assistance and the institution’s financial capacity to meet it.

A similar decline was observed in non-litigation services. Legal education, mediation, and consultation
programs which were previously conducted regularly experienced a substantial decrease due to operational budget
constraints, particularly those related to travel and logistics for reaching remote areas across the Bangka Belitung
Islands Province. Consequently, there has been a significant reduction in community legal empowerment activities,
potentially widening the gap in access to justice, especially in regions with low legal literacy. Recognizing the
complexity of these challenges, LBH EL-PDKP developed a diversification strategy to generate alternative funding
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sources beyond government aid. This strategy involves collaborations with civil society organizations, universities,
and community partners to initiate community-based legal empowerment programs. Such a collaborative approach
serves as an adaptive measure to sustain legal aid services and strengthen institutional independence amid the
government’s fiscal efficiency policy. The challenges faced by LBH EL-PDKP reflect a broader issue in the
governance of legal aid institutions in Indonesia. Budget constraints often place legal aid organizations in a
dilemma between the ideals of professional legal service and the pragmatic limitations of available resources.
Therefore, it is crucial that public policies on fiscal efficiency not only emphasize economic prudence but also
incorporate the values of social justice and human rights as enshrined in the Constitution. Consequently, a
comprehensive evaluation of Presidential Instruction No. 1 of 2025 is necessary to ensure a balanced approach
between the state’s fiscal responsibility and its constitutional obligation to guarantee access to justice for all

citizens.

Table 2. Archive EL-PDKP: report on the amount of litigation and non-litigation assistance provided since

2022 — 2025
No. LITIGATION \
NON-LITIGATION YEARS
CRIMINAL/PUBLIC PRIVATE
LAW
1 » 5 Narcotics » 5 Divorces 5 Qutreach /
Case » 3 Industrial Information
» 1 Mining Case Sessions 2022
> 1 (Sadai And
Assault/Battery Pasir Putih
Villages)
2 PLP
3 Mediations
2
Negotiations
2 » 7 Narcotics » 5 Divorces 2 Outreach /
Cases » 2 Phi Information
» 2 Sexual (Industrial Sessions
Intercourse Relations (Sadai And
With A Child/ Cases) Pasir Putih 2023
Child Sexual > 1 Villages)
Abuse Inheritance / 2PLP
» 1 Child Murder Heirship 2 Mediations
/ Infanticide » 1 Child
» 1Forestry Custody
(Case)
> 1 Theft
3 » 4 Narcotics » 4 Divorces 3 Outreach /
Cases » 1Phi Information
» 6 Sexual (Industrial Sessions
Intercourse Relations 3 Mediations 2024
With A Child/ Case) 3 Legal
Child Sexual » 1Pmh (Tort Consultations
Abuse Cases / Unlawful
» 3 Thefts Act)
» 1 Fraud > 1
Wanprestasi
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(Breach Of
Contract)
4 » 1 Theft Case » 3 Divorces » 1 Legal
» 2 Sexual » 1 Joint Outreach /
Intercourse Assets / Legal
With A Child/ Marital Information
Child Sexual Property Session 2025
Abuse Cases (Case)
» 1 Assault By
Multiple
People /
Mobbing
» 1Tpks
(Sexual)

Violence Case
“ EL-PDKEP variative case Litigation and non Litigation

The Strategy of the EL-PDKP Legal Aid Institution in Mitigating the Implications and Addressing the
Challenges of Legal Aid Access

"The operational sustainability of Legal Aid Institutions (LBH) in Indonesia represents a crucial pillar in
realizing the constitutional mandate related to ensuring Access to Justice, especially for poor and vulnerable
community groups. Based on Law Number 16 of 2011 concerning Legal Aid, the state guarantees the fulfillment of
the right to legal assistance through a government subsidy scheme. However, on-the-ground implementation
frequently faces significant challenges, particularly concerning the fluctuation and limitation of state budgets.
Financial management crises and instability in funding sources have become latent issues that threaten the continuity
of non-governmental LBHSs. In depth observation and interviews conducted with the Legal Aid Institution (LBH)
EL-PDKP have identified two fundamental adaptive strategies implemented by the organization to overcome the
funding crisis and maintain service capacity. These strategies, which encompass a cross-subsidy model and the
mobilization of non- litigation resources through multi-sectoral partnerships, offer an innovative perspective on the
resilience of legal aid institutions amidst a challenging operational environment. This analysis aims to elaborate,
formalize, and extend the strategic implications of these findings, presenting them within a framework of language
and analysis appropriate for scholarly publication."

Cross-Subsidy Model: Innovative Financial Management and Ethical Legitimacy

The "cross-subsidy model” adopted by LBH EL-PDKP is a manifestation of a financial risk management
strategy oriented toward sustainability. This strategy explicitly separates two clusters of legal service recipients: pro
bono clients (who meet the poverty criteria according to the Legal Aid Law) and fee-paying clients (from the non-
poor/financially capable societal cluster).

Legal and Ethical Justification for Accepting Fee-Paying Cases

Normatively, the primary mandate of an accredited LBH is to provide pro bono services. However, this
finding underscores the flexibility of LBH EL-PDKP in accepting fee-paying cases. This can be explained by the fact
that LBH, as a legal entity, still possesses the right and authority to provide legal services outside the government
subsidy scheme (non-pro bono cases). Clients in this category, being financially capable, do not fall under the
definition of legal aid recipients regulated by the law. Thus, the acceptance of these fee-paying cases functions as a
legitimate, autonomous source of revenue, supplementing or replacing potentially fluctuating government subsidies.
The ethical and legitimacy aspects of this practice are crucial to examine. LBH EL-PDKP ensures that the handling
of fee-paying cases does not erode the time and resources that should be allocated to pro bono clients. Conversely,
the revenue generated from the non-pro bono cluster is explicitly reallocated to enhance the quality and reach of pro
bono services—this is the essence of the cross-subsidy. Ethically, this model positions the LBH as an institution that
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leverages its professional capacity to achieve a social mission, rather than relying solely on charity or the benevolence
of public budgets. This represents a social market approach in legal service delivery.

Mechanism of Fund Allocation and Operational Impact

This cross-subsidy system operates through a strategic mechanism of fund circulation. The income generated
from handling fee-paying cases, formally referred to as non-pro bono case revenue, is channeled to:

A. High Pro Bono Case Handling Costs (Geographical). Pro bono legal aid often involves substantial
accommodation and transportation costs, particularly in archipelagic regions such as Bangka Belitung, where
cases may occur outside the main operational area, requiring flight tickets or inter-island travel expenses.
The cross-subsidy ensures that geographical and logistical constraints do not impede Access to Justice for
the poor. This functions as a form of geographical risk mitigation in case handling.

B. Human Resources (HR) Welfare. A crucial portion of the revenue is allocated to guarantee the welfare of
lawyers and other staff. In the LBH context, HR retention and motivation heavily rely on adequate
compensation. By ensuring welfare through internal revenue sources, LBH EL-PDKP directly secures the
quality and continuity of legal services. Guaranteed HR welfare mitigates the risk of burnout and enhances
the advocates' commitment to the pro bono mandate.

C. Operational and Managerial Costs. These funds also cover other expenses incurred in handling pro bono
cases, as well as the continuity of non-governmental financial management. This includes office rent, utilities,
and managerial infrastructure that supports the organization as a whole.

The implementation of this cross-subsidy has proven to be a financial resilience strategy that enables LBH
EL-PDKEP to remain operationally effective and provide legal assistance, even amidst fiscal pressures, such as those
experienced in recent months following governmental budget policy changes. A statement from the Head of LBH
EL-PDKP in October 2025, noting 40 applications for legal aid, indicates that despite budgetary constraints, the
LBH's service capacity remains high. LBH EL-PDKP acknowledges the slow recovery of legal aid funding by the
relevant Ministry. However, the experience of the previous budget crisis serves as a valuable lesson. Exclusive
reliance on government subsidies is vulnerable to political dynamics and fiscal policies. The cross-subsidy model
functions as a buffer mechanism that reduces this vulnerability.

Theoretically, an LBH that solely depends on government subsidies operates under a single-funding stream
model, which is susceptible to external shocks. LBH EL-PDKP, with its cross-subsidy model, shifts to a dual-funding
stream model, which demonstrates organizational maturity in mitigating financial risk while simultaneously fulfilling
its social responsibility. This model should be recommended as a best practice for other LBHs facing similar
challenges across Indonesia.ln addition to handling the financial crisis in the litigation sector, LBH EL-PDKP also
demonstrates remarkable adaptation in the execution of non-litigation legal aid. Non-litigation activities which
include legal outreach, consultation, mediation, and policy advocacy—are often the first components to be cut when
budget absorption (especially from the government) is inadequate.

Non-Litigation Challenges and Innovations

Non-litigation aid plays a vital role in preventive justice, which means preventing legal problems from
escalating into complex litigation cases. However, reduced budget absorption frequently impacts these activities
because they are often deemed less urgent than court case handling. LBH EL-PDKP successfully overcame these
budget constraints by adopting a model of collaboration and mobilizing external resources. The successful execution
of non-litigation aid without relying on limited subsidies was achieved through strategic partnerships with various
parties, including:

e Regional Government (Pemda). This cooperation provides legitimacy, data access, and local logistical
support.

e Local Non-Governmental Organizations (NGOs). These partnerships leverage the NGOs' grassroots
networks and contextual understanding, enabling the LBH to reach more isolated communities.

e Student Organizations and Universities. Alliances with academic institutions provide human resources
(volunteers, student community service/KKN), research knowledge, and campus facilities for training or
outreach activities.

LBH EL-PDKFP's partnership strategy can be categorized as a shared resource mobilization model where the benefits
obtained are mutual.
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e Benefits for LBH EL-PDKP: Gains access to non-monetary resources (volunteer labor from students,
facilities from universities, and logistics from Pemda/NGOs). This allows for an increase in the quantity and
quality of non-litigation activities without burdening the operational budget.

o Benefits for Partners: LBH partners receive direct benefits in the form of community engagement. For
universities, this is an authentic platform for the Tridharma (community service) mandate. For student
organizations, it is a venue for the practical application of legal knowledge. For the Regional Government,
this constitutes the fulfillment of public service responsibility and the improvement of the public's legal
awareness index.

This model is a novel strategy that LBH EL-PDKP continues to intensify because it has a dual effectiveness:
it mitigates budgetary risk and directly targets vulnerable communities. These partnerships not only solve non-
litigation funding issues but also strengthen the LBH's institutional network at the local and regional levels, ultimately
enhancing the organization's political capital and social capital. The findings from the observation and interviews
with LBH EL-PDKP underscore the importance of adaptive institutional resilience within the legal aid ecosystem.
Firstly, the Cross-Subsidy Model is a transformative financial management solution. It shifts the passive reliance on
government subsidies into an active strategy that leverages the LBH’s professional capabilities to create an
autonomous source of revenue. This revenue is then reinvested to address specific Access to Justice barriers
(geographical costs) and ensure the sustainability of human resources.

Secondly, the Multi-Sectoral Partnership Strategy in non-litigation activities demonstrates that budgetary
limitations can be overcome through intelligent collaboration and the mobilization of non-monetary resources.
Alliances with universities, NGOs, and Regional Governments (Pemda) create a shared social impact model that
strengthens preventive justice and enhances the effectiveness of service outreach to vulnerable communities. Overall,
this strategy by LBH EL-PDKP not only resolves the internal financial management crisis but also shapes a model
for a modern LBH that is financially independent and broad in service scope. This model offers significant
implications for policymakers and managers of other LBHSs, emphasizing that organizational innovation and
adaptation are key to sustainably guaranteeing the right to Access to Justice in Indonesia.

Table 3. Archive EL-PDKP: report Collaboration EL-PDKP ORGANIZATION

YEARS COLLABORATION LITIGATION NON LITIGANTION TOTAL
2022 South Bangka Regional e 1 Child e 1 Mediation 7
Government Protection e 1 legal counsling
Case TPKS
o 1 o 1 Legal
Narcotics Empowerment;  for
Crime assisting Victim Of
Case SexsuaL Violence
e 1 Breach
Of
Contract
Case
e 1 Divorce
2023 Government of Bangka o 1 e 1legal 3
Belitung Island Narcotics Counseling/Outreach
Province Cae In Cerucuk Village,
e 1 Divorce Membalong,
case Belitung Regency
2025 1. Narcotics
Correctional
Institution
2. Juvenile
Correctional
Institution
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3. Correctional
Center/Agency

4, Mentok
Detention
Center(Mentok
State
Detention
House)South
Bangka
Regional
Government

5. Bangka
Belitung
University

6. Mentok
District Court

7. Bangka
Belitung
Islands
Provincial
Government

8. PSFH UBB
2025

CONCLUSION

This research aims to critically assess the implications of Presidential Instruction (Inpres) Number 1 of 2025
concerning Government Expenditure Efficiency on the service capacity of the Legal Aid Institution (LBH) EL-
PDKP. This Presidential Instruction creates a profound tension between the state's fiscal policy, which prioritizes
budgetary efficiency, and its constitutional obligation to guarantee citizens' rights to Legal Aid and Access to Justice,
as mandated by Law Number 16 of 2011. Employing a juridical-normative approach (to analyze policy tension) and
an empirical-qualitative approach (to document the on-the-ground impact), the findings of this study affirm that fiscal
austerity measures significantly threaten the institutional resilience of LBHSs reliant on state subsidies. Furthermore,
the research successfully identifies and formalizes two fundamental adaptive strategies implemented by LBH EL-
PDKP. the cross-subsidy model and the mobilization of non-litigation resources through multi-sectoral partnerships.
These strategies underscore the LBH's efforts to maintain service continuity and institutional resilience amidst
significant operational challenges, simultaneously validating a new model for the sustainability of legal aid
organizations in Indonesia.

Summary of Key Findings and Fiscal Policy Impact

The research findings empirically demonstrate that Presidential Instruction Number 1 of 2025 directly caused
a substantial budget cut for LBH EL-PDKP, decreasing the annual allocation from IDR 90,000,000 (ninety million
Rupiah) in 2024 to IDR 36,000,000 (thirty-six million Rupiah) in 2025. This drastic budget reduction has generated
serious operational consequences, severely compressing the institution's capacity to handle the surge in legal aid
requests from the poor and vulnerable. The palpable impact of this funding crisis is evident in the sharp decline in
the annual case handling target, which was initially projected to reach 100 cases a figure vital for improving the
institution's accreditation status but was subsequently forced down to a more realistic target of 30 cases per year.
Furthermore, there has been a significant reduction in non-litigation activities, such as legal counseling and mediation,
which are crucial for preventive justice, due to constraints in operational and logistical costs necessary for reaching
the remote areas of the Bangka Belitung archipelago. This crisis underscores the inherent fragility of the single-
funding stream model, which relies exclusively on government subsidies. This dependency renders the sustainability
of LBHSs vulnerable to sudden shifts in political dynamics and fiscal policies, such as those triggered by substantial
budget allocations toward other general welfare programs. Consequently, this study concludes that without robust
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buffer mechanisms in place, fiscal efficiency policies possess the tangible potential to curtail access to justice, directly
contradicting the principles of distributive justice and the mandate of Article 28D paragraph (1) of the 1945
Constitution.

I1. Elaboration of Adaptive Strategies: Institutional Resilience
To respond to this existential challenge, LBH EL-PDKP has implemented two primary adaptive strategies that
demonstrate the organization's maturity in fiscal risk mitigation and the fulfillment of its social responsibility.

A. The Cross-Subsidy Model: Dual Funding and Ethical Legitimacy
The Cross-Subsidy Model adopted by LBH EL-PDKEP is a transformative financial management solution,

shifting the organization from a passive dependency to an active strategy for achieving financial independence. This
model explicitly segregates legal services into two distinct clusters pro bono clients (poor/vulnerable) and fee-paying
clients (financially capable/non-poor). Fiscal and Legal Justification. Legally, accepting fee-paying cases is justified
because LBH, as a legal entity, retains the right to provide legal services outside the government subsidy scheme.
Fee-paying clients do not meet the definition of legal aid recipients under Law No. 16 of 2011. Thus, revenue from
this cluster functions as a legitimate, autonomous income source, supplementing or replacing fluctuating
government subsidies. This strategy fundamentally moves the organization from a vulnerable single-funding stream
model to a more stable dual-funding stream model. This transition is a critical indicator of institutional maturity in
managing external risks. Reinvestment Mechanism and Human Resources Welfare Impact. The ethical core of this
model lies in the explicit fund allocation mechanism, where non-pro bono revenue is strategically reinvested to
enhance the quality and reach of pro bono services. The acquired funds are allocated to address three major
operational constraints:

e Geographical Risk Mitigation: The cross-subsidy funds cover substantial accommodation and transportation
costs, such as plane tickets or inter-island travel, particularly in the Bangka Belitung archipelago. This
ensures that geographical and logistical barriers do not impede access to justice for the poor, effectively
serving as a geographical risk mitigation mechanism in case handling.

e Human Resources (HR) Welfare Guarantee: A crucial portion of the revenue is used to ensure adequate
compensation for advocates and staff. In the LBH context, HR retention and motivation are vital for service
quality. With internal revenue sources, LBH EL-PDKP reduces the risk of burnout and strengthens advocates'
commitment to the pro bono mandate.

e Operational and Managerial Costs: These funds cover essential overheads (rent, utilities, infrastructure) that
are often neglected by government subsidies focused solely on case funding.

Ethically, this model positions the LBH as an institution that leverages its professional capacity to achieve a social
goal (social market approach), rather than merely depending on the charity of the public budget.Multi-Sectoral
Partnership Strategy: Mobilization of Non-Monetary Resources LBH EL-PDKP's second strategy focuses on
adapting the execution of non-litigation legal aid, a crucial component of preventive justice. When budgets are
constrained, non-litigation activities such as legal counseling and policy advocacy are often the first to be curtailed.
LBH EL-PDKP overcomes thi s through an innovative Shared Resource Mobilization Model, achieved via strategic
partnerships with various entities:

Universities and Student Organizations: These alliances provide invaluable non-monetary resources, such as
volunteer labor (student community service/KKN), research knowledge, and campus facilities for training
activities. For universities, this fulfills the authentic Tri Dharma (community service) mandate. Local NGOs and
Regional Governments (Pemda): These partnerships utilize the grassroots network of NGOs to reach isolated
communities and secure local logistical support and legitimacy from the Regional Government. This model
possesses dual effectiveness: it mitigates budgetary risk by acquiring non-monetary resources while simultaneously
directly targeting vulnerable communities. Moreover, this partnership simultaneously strengthens the social capital
and political capital of the LBH at the local and regional levels, which is vital for the sustainability of its policy
advocacy efforts.

I11. Theoretical Implications and Policy Recommendations

A. Theoretical Implications: Legal Institutional Resilience
Theoretically, this research contributes a new understanding of institutional resilience within the context of non-profit
organizations operating in public service domains. LBH EL-PDKP has transformed from an entity that was reactive
to fiscal policy into a proactively adaptive organization. The resilience identified here is defined as the organization's
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capacity not only to survive external shocks (budget cuts) but also to transform its operational model (from a single-
funding to a dual-funding model) in order to sustain and even expand the scope of its core mission. This operational
model is deemed a best practice worthy of recommendation to other LBHs in Indonesia facing similar funding
challenges.

B. Policy Recommendations for the Government and Stakeholders
Based on findings that underscore the tension between fiscal efficiency and distributive justice, this research offers
the following policy recommendations directed at the Indonesian Government:

o Fiscal Policy Re-evaluation. The government, particularly the relevant Ministries and the National
Development Planning Agency (Bappenas), must conduct a comprehensive evaluation of Presidential
Instruction Number 1 of 2025 and similar efficiency policies. This evaluation must balance fiscal prudence
with the values of social justice and human rights enshrined in the Constitution. Efficiency policies must not
sacrifice the state's constitutional obligation to guarantee access to justice for the poor.

e Geographical Risk Mapping. The government needs to allocate legal aid funds with consideration for
geographical and logistical risk factors in archipelagic regions. The subsidy scheme must acknowledge and
compensate for the higher operational costs of case handling in remote and inter-island areas.

e Strengthening Resilience-Based Institutional Models. The government must recognize and support LBHs
that have implemented dual-funding models, such as cross-subsidies, as mature and responsible partners.
Regulations should grant flexibility to accredited LBHSs to utilize their professional capacity to achieve partial
autonomy without compromising their pro bono mandate.

e Non-Litigation Funding Innovation. The government, through Community Service Programs and State-
Owned Enterprise (BUMN) Corporate Social Responsibility (CSR) initiatives, should create an incentive
framework to encourage multi-sectoral partnerships between LBHS, universities, and the private sector. This
is intended to mobilize non-monetary resources for preventive justice activities (counseling, mediation,
policy advocacy).

IV. Final Conclusion and Future Research Directions

In summary, LBH EL-PDKP's strategy comprising the Cross-Subsidy Model and Multi-Sectoral Partnerships has
proven effective as a solution for institutional resilience capable of overcoming the internal financial crisis caused by
state budget cuts. This model transforms fiscal pressure into a catalyst for innovation, resulting in a modern LBH
operational model that is financially autonomous and broad in service reach. LBH EL-PDKP demonstrates that
guaranteeing the right to Access to Justice sustainably in Indonesia requires more than mere budgetary charity; it
demands innovation, a social market strategy, and intelligent resource mobilization. Therefore, this research
provides a significant contribution by: (1) Providing empirical evidence on the impact of macro fiscal policy on the
implementation of human rights at the grassroots institutional level, and (2) Developing a conceptual model of LBH
resilience based on dual funding and shared resource mobilization that can be widely applied.

As a continuation of this research, we suggest several future research directions:

e Longitudinal Study. Conducting a longitudinal study to test the long-term effectiveness of LBH EL-PDKP’s
Cross-Subsidy Model, particularly regarding advocate retention and the qualitative impact of pro bono
services over a 3 — 5 year period.

e Comparative Study. Performing a comparative study between LBHSs that adopt a dual-funding stream model
and those that remain fully dependent on a single funding stream to formalize quantitative evidence on the
difference in service effectiveness and institutional sustainability.

o National Scale Partnership Model. Analyzing the replication potential of LBH EL-PDKP's Multi-Sectoral
Partnership Model to other regions in Indonesia and developing operational guidelines (best practice
guidelines) for the national adoption of this shared resource mobilization model.

In concluding this report, we reaffirm that organizational innovation and adaptation are key to ensuring the sustainable
right to Access to Justice in Indonesia.
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