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Abstract

Health services are a form of public service aimed at improving the level of public health. In medical practice,
particularly in invasive procedures such as surgical operations, medical consent or informed consent is required as a
form of legal protection for both patients and medical personnel. This study aims to examine the concept, principles,
and legal regulations regarding the implementation of informed consent in surgical procedures from the perspective
of Law Number 17 of 2023 concerning Health. The research uses a qualitative method with a literature review
approach by analyzing various relevant sources such as books, scientific journals, and legal regulations. The results
show that informed consent is a communication process between medical personnel and patients that includes
information about diagnosis, objectives of medical procedures, treatment processes, benefits, risks, and alternative
treatments. The regulation of informed consent in Law Number 17 of 2023 concerning Health provides a clear legal
basis regarding patients' rights to obtain information and give consent for medical procedures. In surgical practice,
the implementation of informed consent is particularly important due to the higher level of risk associated with
surgical procedures. Therefore, the proper implementation of informed consent in a clear, transparent, and lawful
manner can provide balanced legal protection for both patients and medical personnel while minimizing the potential
for medical disputes.
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INTRODUCTION

Health services are one form of public service that aim to improve the overall health status of the community.
In the practice of healthcare services, especially in invasive medical procedures such as surgical actions, a legal
relationship exists between healthcare providers and patients. This relationship creates rights and obligations for
each party that must be carried out in a balanced manner (Fibrini, D., 2024). One form of legal protection for patients
in medical procedures is the existence of medical consent or informed consent. This consent becomes an important
part in ensuring that patients have received sufficient information before agreeing to a medical procedure performed
by healthcare professionals. Informed consent is an approval given by the patient or the patient’s family after
receiving a complete explanation regarding the medical procedure that will be performed, including its benefits,
risks, alternative treatments, and possible complications that may occur. This concept is not only related to medical
aspects but also has ethical and legal dimensions. Through informed consent, patients are given the right to make
decisions regarding medical actions that affect their bodies and health, so that the principle of patient autonomy can
be respected in healthcare practices (Pebrina, A. R., 2022).

In surgical practice, the existence of informed consent is very important because such procedures carry
relatively greater risks compared to other medical treatments. Therefore, medical personnel are obligated to provide
clear, honest, and understandable information to patients before the procedure is carried out. This obligation also
aims to prevent medical disputes between patients and healthcare providers. (Erza Gagarin, A., 2025). If the
informed consent procedure is not properly implemented, it may lead to legal problems and potentially harm both
the patient and the medical personnel involved. From a juridical perspective, the regulation of medical consent in
Indonesia has been established in various laws and regulations, one of which is Law Number 17 of 2023 concerning
Health. This law provides a more comprehensive legal foundation regarding the rights of patients to obtain
information and to give consent to medical procedures that will be performed. These provisions serve as the legal
basis for healthcare professionals in carrying out medical actions while also providing legal protection for patients
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as recipients of healthcare services (Kesuma, S. 1., 2024). Based on the above explanation, it is important to conduct
a juridical study on the implementation of medical consent (informed consent), particularly in surgical procedures,
from the perspective of Law Number 17 of 2023 concerning Health. This study aims to analyze the legal regulations
related to informed consent and to assess the extent to which these provisions provide legal protection for both
patients and medical personnel in healthcare practice. Through this study, it is expected that a deeper understanding
of the legal aspects involved in the implementation of informed consent in Indonesia can be achieved.

LITERATURE REVIEW
Concept and Principles of Medical Action Consent (Informed Consent) in Healthcare Practice

Medical action consent or informed consent is one of the important concepts in healthcare practice related
to the patient's right to know and approve medical procedures that will be performed on them. According to various
health and medical law literatures, informed consent is the approval given by the patient or the patient’s family after
receiving complete and clear information regarding the patient’s health condition, disease diagnosis, purpose of the
medical procedure, the procedures that will be carried out, the expected benefits, as well as the risks or possible
complications that may occur. This concept does not only have a medical dimension but is also related to ethical and
legal aspects because it concerns human rights over one's body and health. Therefore, healthcare professionals have
the obligation to provide information honestly, clearly, and in a manner that can be understood by the patient before
any medical procedure is performed (Sulistyaningrum, H. P., 2021).

In healthcare practice, informed consent is based on several main principles, namely the principle of patient
autonomy, the principle of information transparency, and the principle of consent given voluntarily without any
coercion. Important elements of informed consent include the provision of adequate information, the patient’s
competence in understanding the information and making decisions, and consent that is given voluntarily (voluntary
consent). Through the application of these principles, patients have the opportunity to consider the benefits and risks
of the medical procedures that will be performed. Thus, informed consent does not merely function as an
administrative procedure but also as a form of respect for patient rights and an effort to build trust between medical
personnel and patients in healthcare services.

The Concept of Medical Action Consent (Informed Consent) in Healthcare Practice

Medical action consent or informed consent is one of the important principles in healthcare services aimed
at protecting patients' rights while providing legal certainty for medical personnel. In modern medical practice,
informed consent is not merely viewed as an administrative formality in the form of signing documents, but rather
as a communication process between medical personnel and patients. Through this process, patients receive adequate
explanations regarding the diagnosis of their illness, the purpose of the medical action, the procedures that will be
performed, the expected benefits, the possible risks, and other alternative medical actions. With complete
information, patients have the opportunity to consider rationally before giving consent to the medical action that will
be carried out. The concept of informed consent is also closely related to the principles of medical ethics, particularly
the principle of patient autonomy. This principle emphasizes that every individual has the right to make decisions
regarding their own body and health. Therefore, medical personnel have an obligation to respect the patient’s
decision after providing clear and understandable explanations. In addition, the implementation of informed consent
also aims to build a transparent and trusting relationship between patients and medical personnel so that the
healthcare service process can run more effectively and responsibly.

In healthcare practice, there are several main elements that must be fulfilled in the implementation of
informed consent. The first element is the provision of complete and honest information regarding the patient’s
health condition and the medical action to be performed. The second element is the patient’s ability to understand
the information and make a conscious decision. The third element is consent given voluntarily without pressure or
coercion from any party. If these three elements are fulfilled, then the consent to medical action can be considered
valid both ethically and legally. Thus, informed consent plays a very important role in healthcare practice because it
serves as protection for patient rights as well as a legal basis for medical personnel in performing medical actions.
Proper implementation of informed consent can minimize misunderstandings between patients and medical
personnel and reduce the potential for medical disputes that may arise in the future.

METHOD
This study uses a qualitative research method with a literature review approach. This method is carried out
by examining and analyzing various literature sources relevant to the research topic, such as books, scientific
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journals, laws and regulations, and other academic documents related to medical action consent (informed consent)
in healthcare practice. This approach was chosen because the research aims to understand the concepts, principles,
and legal regulations regarding informed consent, particularly in surgical procedures from the perspective of Law
Number 17 of 2023 concerning Health. By using a literature review method, researchers can obtain a comprehensive
understanding of theories, concepts, and previous research findings that are relevant to the issues being studied. The
data collection technique in this study was conducted through searching and collecting various literature sources
derived from scientific journals, health law books, and laws and regulations related to the research topic. The data
obtained were then analyzed using a qualitative descriptive analysis method by identifying, reviewing, and
interpreting various concepts and legal provisions related to informed consent in surgical procedures. The results of
the analysis were then systematically organized to provide a clear description of the implementation of medical
action consent in healthcare practice and to assess how the provisions in Law Number 17 of 2023 concerning Health
provide a legal protection framework for both patients and medical personnel.

RESULTS AND DISCUSSION
Legal Regulation of Medical Action Consent in the Indonesian Health Law System

In the Indonesian health law system, medical action consent is an aspect that is clearly regulated in various
laws and regulations aimed at providing legal protection for both patients and healthcare professionals. One of the
regulations governing this matter is Law Number 17 of 2023 concerning Health, which emphasizes that every patient
has the right to obtain information regarding their health condition and to provide consent for the medical procedures
that will be performed. In addition, provisions regarding medical action consent are also regulated in various other
regulations related to medical practice and the professional ethics of healthcare workers. These regulations aim to
ensure that every medical procedure carried out by healthcare professionals has gone through a process of
communication and valid consent from the patient (Nadira, C. S., 2023).

From a legal perspective, informed consent becomes an important basis in the legal relationship between
doctors and patients. This relationship is often referred to as a therapeutic relationship that creates rights and
obligations for both parties. Various previous studies indicate that the existence of legal regulations regarding
informed consent plays a role in preventing medical disputes and providing legal certainty in healthcare practice.
However, in practice, several problems related to the implementation of medical action consent are still found, such
as the lack of patient understanding of the information provided or inconsistencies in the procedures for obtaining
consent. Therefore, studies on the legal regulation of informed consent are important to assess the effectiveness of
the legal protection provided by health regulations in Indonesia.

Implementation of Informed Consent in Surgical Procedures and Its Legal Issues

The implementation of informed consent in surgical procedures has a higher level of urgency compared to
other medical actions because surgical procedures generally involve greater risks to patient safety. Therefore, before
a surgical procedure is carried out, medical personnel are required to provide a complete explanation regarding the
purpose of the surgery, the procedures that will be performed, the possible risks or complications, and the available
treatment alternatives. Based on various studies in the field of health law, the process of providing informed consent
in surgical procedures must be carried out clearly, transparently, and properly documented so that patients can make
conscious and responsible decisions regarding the medical procedures they will undergo (Sutamaya, A. G., 2022).
Although normatively the informed consent procedure has been regulated in various regulations, in practice problems
still frequently occur that lead to disputes between patients and medical personnel. Several cases indicate that medical
disputes often arise due to insufficient information provided to patients or non-compliance with the procedures for
obtaining medical consent. This shows that the implementation of informed consent has not been fully optimal in
healthcare practice, particularly in surgical procedures. Therefore, a more in-depth juridical study regarding the
implementation of informed consent in surgical procedures based on the perspective of Law Number 17 of 2023
concerning Health is necessary, in order to provide a more comprehensive understanding of legal protection for both
patients and medical personnel.

Legal Regulation of Medical Action Consent from the Perspective of Law Number 17 of 2023 on Health

In the health law system in Indonesia, consent to medical action is an important part of legal protection for
patients. Regulations regarding this matter can be found in various laws governing healthcare service practices. One
of the latest regulations that governs patient rights and the obligations of healthcare workers is Law Number 17 of
2023 on Health. This law provides a more comprehensive legal basis regarding patients' rights to obtain information
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and to give consent to medical actions that will be carried out. In Law Number 17 of 2023 on Health, it is explained
that every patient has the right to obtain clear information regarding their health condition, including disease
diagnosis, planned medical actions, the purpose of the action, possible risks, and available treatment alternatives.
This right becomes the basis for patients to determine whether they will accept or refuse the medical action offered
by healthcare professionals. This provision shows that health law in Indonesia recognizes the importance of active
patient participation in the decision-making process related to medical actions. In addition to providing protection
for patients, regulations regarding informed consent also provide legal certainty for medical personnel. With valid
consent given by the patient, medical personnel have a legal basis for performing medical actions in accordance with
professional standards and applicable operational procedures. This is important to prevent allegations of malpractice
if the results of medical actions do not meet patient expectations. Therefore, the documentation of informed consent
becomes an important part of healthcare service practice.

Implementation of Informed Consent in Surgical Procedures and Its Legal Issues

Surgical procedures are one form of medical action that carries a relatively higher level of risk compared to
other medical procedures. Therefore, the implementation of informed consent in surgical procedures plays a very
important role in ensuring that patients fully understand the procedures to be carried out and the possible risks
involved. Before surgery is performed, medical personnel are required to provide detailed explanations regarding
the purpose of the operation, the stages of the surgical procedure, possible complications, and the chances of success
of the procedure. In practice, consent for surgical procedures is usually stated in a written document signed by the
patient or the patient’s family as proof that they have received an explanation from the medical personnel. This
document has an important function as administrative and legal evidence indicating that the medical action was
performed with the patient’s consent. However, the existence of a written document does not necessarily guarantee
that the communication process between the doctor and the patient has occurred optimally. In some cases, patients
sign consent documents without fully understanding the information provided.

Legal problems related to informed consent in surgical procedures often arise when patients or their families
feel that they did not receive sufficient information regarding the risks of the medical action performed. This can
lead to medical disputes that result in legal claims against medical personnel or healthcare facilities. In such
situations, the existence of informed consent documents and evidence of communication between doctors and
patients becomes very important in the legal proof process. Based on this, it can be concluded that the implementation
of informed consent in surgical procedures requires serious attention from medical personnel and healthcare
institutions. The process of providing information must be carried out clearly, transparently, and in a manner that is
easily understood by patients so that the decisions taken are truly based on adequate understanding. With proper
implementation of informed consent, it is expected that balanced legal protection can be created for both patients
and medical personnel while also improving the overall quality of healthcare services.

CONCLUSION

Based on the discussion, it can be concluded that informed consent is a crucial aspect of healthcare practice,
protecting patient rights and providing legal certainty for medical personnel. Informed consent is not merely an
administrative document, but rather a communication process between medical personnel and patients, containing
information regarding the diagnosis, purpose of the procedure, procedures, benefits, risks, and alternatives. From a
legal perspective, regulations regarding informed consent are stipulated in Law Number 17 of 2023 concerning
Health, which affirms the patient's right to obtain information and provide consent for any medical procedure. For
surgical procedures that carry a higher level of risk, the implementation of informed consent is crucial to ensure that
the patient fully understands the procedure to be undertaken. Therefore, implementing informed consent clearly,
transparently, and in accordance with legal provisions can minimize medical disputes and provide balanced legal
protection for both patients and medical personnel in healthcare practice.
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